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ASSIGNMENT

Assignment (“Assignment”), dated as of'ﬁh_i;_. 1998, between DREXEL
INDUSTRIES, INC., a Delaware corporation (“Industries”) and FORKLIFT ACQUISITION LLC, a
Delaware limited liability company (the "Company™). Capitalized terms used herein have the meanings

ascribed to them when first used or as otherwise set forth herein.

WHEREAS, Industries is the owner of the Intellectual Property (as the term
“Intellectual Property” is defined herein);

WHEREAS, the parties have entered into a Contribution Agreement, dated
“ 1998, in which Industries has contributed to the Company ail of the right, title and
interest in and to all of the assets of Industries including all of the Intellectual Property of Industries; and

WHEREAS, the parties wish to confirm Industries’ contribution of Industries’ -
Intellectual Property to Company by and through this Assignment;

NOW, THEREFORE, in consideration of the sum of one dollar ($1.00) and other good
and valuable consideration, the receipt of which whereof is hereby acknowledged, and intending to be

legally bound, the parties hereby agree as follows:

1. For the purposes of this Assignment, the term Intellectual Property shall mean:
(a) all inventions (whether patentable or unpatentable and whether or not reduced to practice), all
improvements thereto, and all patents, patent applications, and patent disclosures, together with all
reissuances, continuations, continuations-in-part, revisions, extensions, and reexaminations thereof,
including but not limited to those patents and patent applications set forth in Schedule “A™ attached
hereto; (b) all trademarks, service marks, trade dress, logos, trade names, internet domain names, and
corporate names, together with all translations, adaptations, derivations, and combinations thereof,
including all goodwill associated therewith (hercinafter the “Marks”), and all applications, registrations,
and renewals in connection therewith, including but not limited to those registrations and applications for
registration and all Marks set forth in Schedule “B” attached hereto; (c) all copyrightable works, all
copyrights, and all applications, registrations, and renewals in connection therewith; (d) all mask works

and all applications, registrations, and renewals in connection therewith; (e) all trade secrets and

TRADEMARK
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confidential business information (including ideas, research and development, know-how, formulas,
compositions, m;nufacturing and production processes and techniques, technical data, designs. drawings,
specifications, customer and supplier lists, pricing and cost information, and business and marketing
plans and proposals); () all computer software (including all versions of such computer software as well
as data and related documentation), (g) all other proprietary rights, and (h) all copies and tangible

embodiments thereof (in whatever form or medium).

2. Industries does hereby sell, assign and transfer unto the Company, Industries'
entire right, title and interest in and to the Intellectual Property, together with the goodwill associated

therewith, under the laws of all jurisdictions.

3. Industries shall, upon request of the Company to supply all information and
evidence relating to the Intellectual Property, testify in any legal proceeding relating thereto, execute ail
instruments proper to secure and maintain the Intcllcctual Property in the United States and foreign
countries in the name of the Company, and execute all instruments proper to carry out the intent of this

instrument.

4, Industries further assigns for the above consideration, any and all of Industries’
claims and causes of action which may heretofore have arisen or which may hereafter arise for

infringement or other violation of any right accruing from said Intellectual Property.

5. To the best of Industries” knowledge, the rights and property herein conveyed by

the undersigned are free and clear of any encumbrance,
EXECUTED this 1S*™ th day of:);l%r 1998,

DREXEL INDUSTRIES, INC.
By: 4‘

Name: George G’ Landberg
Title:  President
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I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT

COPY OF THE RESTATED CERTIFICATE OF "FORKLIFT ACQUISITION LLC",
= LRSS 5—?’1,%

CHANGING ITS NAME FROH "FQRKLIFI‘ %CQUISI‘I:ION LLC" TO "DREXEL

INDUSTRIES Lw‘* p‘.tLEp *ﬁwﬁﬁus gﬁgré‘éog THE %XTEENTH DAY OF
= Y

JULY, A.D.’ 199% AT 5 O'CLOCK P.M.

Edward |. Freel, Secretary of State

AUTHENTICATION:
2909164 8100
DATE: 9201881
981277186 S+/-
TRAADEMEKIR}{Z %8
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AMENDED AND RESTATED CERTIFICATE OF FORMATION
OF

FORKLIFT ACQUISITION LLC

THIS AMENDED AND RESTATED CERTIFICATE OF FORMATION of
Forklift Acquisition LLC (the "LLC"), dated July 9, 1998, has been duly executed and is
being filed by the undersigned, as un authorized person, in accordance with the provisions of
6 Del. C. § 18-208, to amend and restate the original Certificate of Formation of the LLC,
which was filed on Jupe 16, 1998, with the Secretary of State of the State of Delaware (the
"Certificate™), to form a limited lizbility company under the Delaware Limited Liability
Company Act (6 Del. C. §§ 18-101, ez seq.).

The Certificate is hereby amended and restated in its entirety to read as
follows:

1. Name. The name of the limited liability company formed and
continued hereby is Drexel Industries LLC.

2. Registered Office. The address of the registered office of the LLC in
the State of Delaware is ¢/o The Corporation Trust Company, Corporation Trust Center,
1209 Orange Street, Wilmington, New Castle County, Delaware 19801.

3. Registered Agent. The name and address of the registered agent for
service of process on the LLC in the State of Delaware is The Corporation Trust Company,
Corporation Trust Center, 1209 Orange Street, Wilmington, New Castle County, Delaware
19801.

IN WITNESS WHEREOF, the undersigned has executed this Amended and
Restated Certificate of Formation as of the date first written above.

uthorized Person

EMK00226.003
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