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ACKNOWLEDGEMENT OF SECURITY INTEREST
IN TRADEMARKS

' WE;EL.IEAS, TOUCH TECHNOLOGIES, INC., a California corporation, (“Borrower™),
having a principal place of business at 9988 Hibert Street, Suite 3 10, San Diego, California
92131, has adopted, used and is the owner of certain trademarks and the registrations therefore in
the Sgate of California and the United States Patent and Trademark Office (collectively
“Registered Trademarks”), as listed on Schedule ! attached hereto,

' WH_EBEAS, SAN DIE_GO NATIONAL BANK, (“Lender”), is a national association
having a principal place of business at 1420 Kettner Blvd, Suite 101, P.O. Box 12605, San
Diego, California 92112-3605,

WHEREAS, on April 3, 1998, Borrower executed and delivered to Lender a
Commercial Security Agreement a copy of which is attached hereto and incorporated herein, a
Business Loan Agreement, a Promissory Note, and a Financing Statement (collectively the
“Agreements”), by which Borrower granted Lender a security interest in al! general intangibles
to secure the prompt payment, performance and observance of the obligations as defined by the
Agreements,

WHEREAS, the aforementioned security interest in all general intangibles included all
right, title and interest in the above-identified Registered Trademarks together with the good will
of the business symbolized by them and all common law rights in them; said security interest
also included all right, title and interest in any other registered trademarks and all unregistered
trademarks together with the good will of the business symbolized by them and all common law
rights in them and all right, title and interest in all registered or unregistered copyrights together
with all derivative works (collectively “Other Intellectual Property™); said security interest also
included all proceeds related to the Registered Trademarks and Other Intellectual Property
including but not limited to any and all causes of action past, present or future which may exist
by reason of infringement thereof, and

WHEREAS, Borrower and Lender desire to have a recordable document evidencing
such security interest,

NOW, THEREFORE, in consideration of the foregoing recitals, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Borrower
hereby confirms that it previously granted to Lender a security interest in the above-identified
Registered Trademarks and Other Intellectual Property.

IN WITNESS WHEREOF, Borrower and Lender have executed this Acknowledgement
of Security Interest on the date indicated below.

Date: ha/sd TOUCH TE LOGIES, INC.
V4 A ) ‘
By ¥ ( Z@

Its: %(/ﬁuc./

SAN DIEGO NATIONAL BANK
/7 g ) v
By: ﬁ‘ 2 ‘71 m/AjJle\n /—X’—\_‘KK

Imﬁm('@me’ﬁ?"m)zl
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SCHEDULE 1

TRADEMARK REGISTRATIONS

United States Trademark Registration No. 1,797,660
issued May 4, 1993 for the mark EZSHELL and Design

- United States Trademark Registration No. 1,768,718

issued May 4, 1993 for the mark BORN TO CODE

- United States Trademark Registration No. 1,319,007

issued February 12, 1985 for the mark INTOUCH

California Trademark Registration No. 98,874
issued April 29, 1994 for the mark DYNAMIC LOAD BALANCER PLUS

California Trademark Registration No. 96,959
issued January 6, 1993 for the mark FRAGMENTATION CONTROLLER

California Trademark Registration No. 98,222
issued October 20, 1993 for the mark REMOTE DEVICE FACILITY

California Trademark Registration No. 94,728
issued August 30, 1991 for the mark CLUSTER PERFORMANCE MASTER

California Trademark Registration No. 8§5.514
issued October 29, 1987 for the mark DYNAMIC LOAD BALANCER

California Trademark Registration No. 90,556
issued September 28, 1989 for the mark MATRICULATION SUPPORT

SYSTEM

10. California Trademark Registration No. 88,279

issued August 4, 1988 for the mark DYNAMIC TAPE ACCELERATOR

11. California Trademark Registration No. 93,651

issued February 20, 1991 for the mark REMOTE TAPE FACILITY

TRADEMARK
REFEIL: 1775 FRAME: 0922
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COMMERCIAL SECURITY AGREEMENT

D00:00. - i 04~ ! S b0 48 R A S 5
Roferances in the shaded area are for Lander's use orly and do not limit the applicability of this document 1o any particular loan or ltam.
Borrower: Touch Technologles, inc Lender: s
: , Inc. ¢ San Dlego Natlonal Bank
9988 Hibert Street, Suite 310 1420 Kettner Bivd, Sulle 109
San Diego, CA 92121 P.O. Box 12608

San Diego, CA 92112=3608

THIS COMMERCIAL SECURITY AGREEMENT (s entered inlo Detweer. Touch Tethnologies, Inc, (referred 1o below as “Granlor”); and San

gl:ﬁ‘zd:'l:gn:el ﬁ:nl:h(ulfe‘rr:? .;o balowdu “Lnndo‘r"'t For valuable consideration, Grantor grants to Lender a security |nhv’|'o\ in ,lhe
cure the inde ness and agrees that Lender shall have the rights stated In this Agresment with res

addition 1o all other rights which Lender may have by law, ¢ o pectlothe Colatera, I

DEFINITIONS. The followlng words shall hava the following meanings when used In this Agreement, Terms not otherwise defined in this Agresment
shall have the meanings aliribuled te such lerms In the Uniform Commercial Code. Al refarences 1o dollar amounts ghall mean amounis In lawlyl
mangy of the United States of America.

Agreement. The word “Agreemant” means this Commercigl Security Agraement, as this Commercial Security Agreement may be amended of
modifisd from tima 10 time, together with alf exhibits and schedules attached to this Commercial Security Agreamant from tima to tims,

Coliastersl. The word "Collataral” means the following described property of Granlor, whather now ewned or hereatter acquired, whether now
sxisting or hareafter arising, and wharaver located:

All inventory, chattel papsr, accounts, equipment, general Intangidies and fixtures

In addition, the word “Collatera” includes all the following, whether now owned or hereatter acquired, whether now existing or hereattar sriging,
and wherever [ocated:

(8) Ali sttachments, accessions, accessories, tools, parts, supplies, increases, and additions to and all replacements of and substiutions for
any property described above.

{b) All products and produce of any of the property described In this Collataral section.

{¢) Al accounts, general intangibles, insiruments, rents, monias, payments. and all oiher righls, arlsing out of a sale, lease, or ofher
glsposition of any of the property deseribad in this Coligteral section.

{8) All proceeds (Including Insurance proceads) from the sals, destruction, loss, or other disposition of any of the property descrided in this
Colisteral section.

{e) All records and data relating to any of the property described in this Collateral section, whather In the form of a writing, photegraph,
microfilm, microficha, o electronic media, together with all of Grantor's right, fitie, and inferast (n and to all computer software required fo
ulilize, cregte, maintain, and process any Such racards or data on glactronic madia.

Fixturas are and will be located on the following described real sstate:
9988 Hibert Street, Suite 310, San Dlego, CA 52131,

Evenl of Defaull, The words Bvent of Defaull” masn and Inciuda withou! limilation any of the Events of Default set forth below In the saction
titled “Events of Defgult.”

Grantor. Thae word "Grantor® means Touch Technologies, Inc., its success0rs and asaigns

Guarantor. The worg "Guaranior” means and includes withoul fimitation sach and all of the guaranters, sureties, and accommodation parties In
connection with the indebladness.

indedledness, The word “Indebledness” means lhe indebledness avidenced by the Note, Including all principal and Interest, togelhar with &ll
other Indabladness ang cos!s and expenses for which Grantor is rasponsible undsr this Agreement or ynder any of the Related Documents. in
gddition, the word “Indebtecness” includes all other obligations, debis ang lablities, pius Interast thereon, of Granter, or any ona or mere of
them, to Lander, as wall as all claims by Lender againgt Grantor, or any ong or more of them, whethar existing now or later; whether they are
veluniary er Involuniary, dus or not dus. direct or Indirect, absclute or contingent, liquidated or uniiquidated; whather Granior may be lisble
individuglly or jointly with others; whether Grantor may De obligatad as guarantor, surely, accommodation party or otherwise; whether recovery
upon such indebledness may be or hareaMar may become barred by any statute of imitations; and whether such Indebtecdness may de ¢
nereafter may becoms otherwise unsnforceabls.

Lender. The word "Lender™ means San Diego Natlonal Bank, its auccessors and assigns.

Note. The word "Note" means the nole o grodit agreement dated April 3, 1988, (n the principal amount of $250,000.00 frem Touct
‘Techrologiss, inc. le Lender, togathar with all ranewals of. extansions of, modifications of. refinancings of, consolidations of ang substitutions k

the nole or cradit apresment.

Related ODocumanis. The words "Related Doculnsiis” mean &ng Include without limitation all l%;ﬁ:[lm“' credit agreemants, loer"
agreemenis, environmental agreements, guarantles, security agrso_menls. mortgages, nsiruments, agreements anc
documents, whather now or heresfter existing, executed in connectigy yiliNe INSPEIRENEsS- 1o A N - 0923
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04-03-1998 COMMERCIAL SECURITY AGREEMENT Page 3
(Continued)

Mazsrdous Subsisnces. Grantor represents and warrants tha! the Coliatersl never has been, and naver will be "
remains a lisn on the Coliateral. used for the generation, manufacturs, storage, transportation, tréatmnm, disposla!? rnlsacu‘: ; ?I;::::n:gr::lr:;
of nn{ hazardous wasle or substance, as those terms are defined in the Comprehansive Environmental Respense, Compensation, and Lisbillty
sc! of 1880, as ,mendod. 42 US.C. chticn §801, 9! seq. ("CERCLA"), the Superfund Amendments ang Reauthorization Act of 1988, Pub. L. Ne.
9-499 ("SARAM, the Hazardous Ma'erials Transporiation Act, 46 U.S.C. Section 1801, et seq., the Resource Conservalion and Recovery Acl, 42
UU.S.C. Section 8801, et s8q., Chapters 8.5 through 7.7 of Dwvision 20 of the California Health and Satety Code, Section 25100, at seq.. or other
lPP”ﬂble_iulo or Fedaral laws, rules, or regulations edoplad pursuant to any of the foregoing. The termns “hazardous wasle” and 'r;'uardaus
substance” shall also include, without limilation, petroleum and pelroleum by-producis or any fraction thergof and asbestos. The represeniations
and warranties contained herein are based on Grantor's due diligence in investigating the Collateral for hazardous wasles and subsiances.
Granler hereby (a) releases and walvas any futyre ¢laims againsi Lender for indemnity or contribution in the svent Grantor becomes liadle for
ﬂ:zmpg ?’rc ::h:rb ::::% g??;rs ;ny gtalch tu'v;: a:d {&) n?m::" to Ln'd.?niey and hoid harmiess Lender against any and all clalms and lesses
is provigion of 1his Agreement. hal
o ot e At 9 s obligation to Indemnity shall surviva the payment of the Indsbtadness and the

Meintenance of Casualty Insurgnce. Grantor shall procure and maintain alf risks insurance, Incluging without limitation fire, the# ana liasility
coverage together with such other insurance as Lendsr may require with respect to the Coilateral, in form, amounts, coverages and basls
reasonably acceptable to Lender and issuad by & company or companies reasonably acceplable to Lender. Grantor, upon request of Lender,
will dgliver to Lender from time to tima the policies or certificates of ingurance in form satisfactory 1o Lender, Including stipulations that coverages
will not ba cancelled or diminished withou! at least ten (10) days' prior written nolice to Lender and not including any disclaimer of the insurer's
ligbility for faliure to give such a notice. Eacn Insurance palicy 8iso shsll include an endorsemant providing that coverage In favor of Lender wil
not be impalred In any way by any act, emissien or defsull of Grantor or any other person. In connection with all pollcies covering assets In
which Lender holds or it oMerad a securlly Iniarest, Grantor will provide Lender with such loss payatie or other endorsements as Lendar may
raqulre.‘ L} Grtnt_or at any U'me falls te obtain or mainiain any insurance as required under this Agroainent, Londer may (bt shall not be ebligated
ilot) obt:;n ‘;uc(h: |'|lwslurarco as Lender deams appropriate, including If i so chooses “single interast Insurance.” which will cover anty Lendar's
ntereet In the Coflateral.

Application of Insurance Proceeds. Grantor shall promptly nofity Lender of any ioss or damage lo the Collateral. Lender may make proof of
less ! Grantor tails 1o do 8o within fieen (15) days of the casualty. All proceeds of any Insurance on the Collateral, Including accrued proceeds
therson, shall be held by Lander as part of the Collateral. If Lender consents to repair or replacament of the damaged or destroyed Coliateral,
Lendar shall, upon satisfactory proof of expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration.
It Lender does not consent 10 fepair or replacement of the Collateral, Lender shall retain a sufficlent amount of the proceeds to pay all of tha
Indsbledness, and shall pay the balance to Grantor. Any proceeds which have not been disoursed within six (8) months after thelr receipt and
which Grantor has not commitied to the rapalr or restorafion of the Collaleral shall be used lo prapay ihe indebtedness.

Insurance Reserves. Lender may raquire Granior to maintain with Lender raserves for payment of insurance pramiums, which reserves shall be
created by monthly payments trom Grantor of @ sum eslimgtad by Lender fo be sufficlent to produce, at ieast fifteen (15) days bafore the
premium due date, amounts at feast equal 1o the insurance premiums 1o be pald. It fifleen (15) days before payment Is due, the reserve tunds
are insutficlent, Grantor shall upon demand pay any deficlancy to Lender. The reserve funds shall be held by Lender as & ganeral deposit ang
shall constitule & non=intergst-baaring account which Lander may salisty by payment of the insurance pramiums required to be pald by Grantor
as hey become due. Lender does not held the reserva funds in trust for Granior, and Lender is not the agent of Granter for payment of the
insurance premiums required 1o be pald by Granter. The responsibillty for the paymant of premiums shall remain Grantor's scle ragponsidillty.

insurancs Reports. Grantor, upon requast of Lender, shall furnish to Lender reports on sach aexisting policy of insurance showing such
information &8s Lender may reasonably request including the fellowing: (a) the name of the insurer; (b) the risks Insurad; (¢) the amount of the
poficy; (d) the preperty insured; (@) the then current value on the basis of which insurance has been obtained and the mannar of delermining
that valus; and {f) the expiration date of the policy. In additien, Grantor ghall upon request by Lendaer (however nof more oftan than annually}
have an independent appralser satistactory to Lender determine, as applicadle, the cash value or replacement cost of the Collateral.

GRANTOR'S RIGHT TO POSSESSION AND TO COLLECT ACCOUNTS, Uniil default and except as otherwise provised below with raspect to
accounts, Grantor may have possession of the tangible parsoral property and beneficial use of all the Collateral and may use # in any lawful mannes
not Inconsistent with this Agreement or the Relaled Documents, provided thal Granter's right to possession and beneficlal use shall not apply to any
Callateral where possession of tha Collateral by Lender i3 required by law 1o perfect Lender’s securlty intorest in such Collateral, Untl otherwite
nolfisd by Lender, Grantor may collect any of the Collateral consisting of accounts. At any time and éven though no Event of Default exists, Lender
may exercise s rights to collect the ascounts and 1o notity accoun! deblors to make paymants directly te Lander for epplicaticn to tha Indsbledness.
It Landsr at any fime has possassion af any Colateral, whetnar befara or aiter an Event of Default, Lander shall be deemed 1o have exercised
rsasangble care In tha custody and preservation of the Collateral it Lender 1akes such action for that purpose as Grantor shall reguest or as Lender, in
Lender's sols discretion, shall desm approprigts undar the clreumstancas, but failure to honor any raquest by Grantor shall not of lisalt be deamed lo
be 4 fallure to exercige reasonable care. Lender shall nol be required to take any staps nacassary to preserva any rights in the Collatera! against prior
parties, nor fo protect, preserve or malntain any sacurity Intarest given to secure the lndeblecness.

EXPENDITURES BY LENDER. If not discharged or pald when due, Lendar may (out shall not be obligated {o) dischargs or pay any amounts
raquired to be discharged or paid by Grantor under this Agreament, Including without limitation all taxes, liens, security Interests, ancumbrances, and
other claims. at any e levied or placed on the Collateral. Lender alse may (but shall nol be obligated to} pay all costs for Insuring. maintaining and
praserving the Coliateral. All such expenditures Incurred or paid by Lender for sueh purposes will than bear interast a! the rate charged undar the
Note from the date Incurred or paid by Lender to the date of repayment by Grantor. All such expanses shall become @ part of the indabledness and,
al Lander's option, wil (a) be payable cn demand, (b) 2e added 1o the balance of the Nole and ba eppartionad among and be payable with any
inslaliment paymants o beceme due during elther (i) the term of any applicable Insurance policy or (ll)_the remaining term of the Note, or (¢} De
{realed as a balloon payment which will bé due and payable a! the Note's maturity. This Agreement also will secure payment of these amounts. Sueh
right shall ba in addilion 1¢ all other fights and remadias to which Lender may be entitied upen tha oceurrence of an Event of Default,

EVENTS OF DEFAULT. Each of the following shall constitute an Event of Default under this Agrasmant:
Defaull on Indebtedness, Failure of Grantor 1o maks any paymaent when due on the indabledness.

Other Defaults. Failure of Grantor fo comply with or 1o perform ary other tarm, obligation, covenant or condition contained In this Agreement or
in any of the Related Decurments or In any other ggreement between Lender and Grantor.

Defautt in Favor of Third Parties. Should Borrowar or any Granter gefault under any loan, extansion of credll, securily agreement, purchase or
sales agreemant, of any other agreernent, in favor of any other creditoe or person that In of Borrower's proparty or

Borrowsr’s or any Granior's ability to repay the Loans or periorm Mﬂﬁgvﬁﬁwgﬁoi}Mﬂ%ﬁgAW any of the Related

Documents.
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04-('3-1998 COMMERCIAL SECURITY AGREEMENT Page 5
(Continued)

agraes upon Lander's requast to submit o the jurisdiction of the courts of San Disgo County, the State of California, Lendar and Grantor hereby
walva the right 1o any jury Irial In any actlon, procesding, or counterciaim brought by either Lender or Grantor againgt the other. This Agresmant
shalf be governad by and consirued In accordance with the lews of the Stala of Caiifornis.

Altorneys’ Fees; Expenses. Grantor agrees to pay upon demand all of Lendar's cos!s and expenses, including atlorneys' tees and Lender's
legal expenses, incurred In connaction with the anforcement of this Agreement. Lender may pay semeone @lsa to help enforce this Agreement,
and Grantor shall pay the cosls and expenses of such enforcement, Costs and expensas include Lender's attorneys’ faes and iaga! expenses
whether or not there Is a lawsult, Incluging attorneys’ fees and legal axpanses for bankrupicy proceedings (and Including efforts to medily o
vacate any automatic siay or injunction), appeals, &and any anticlpated post-judgment coliection services. Grantor also shall pay all cour cosls
and such agditional fees as may be directed by the court.

Caplion Headings. Caption headings In this Agreement are for convenience purposes only and are not 1o be used to interpret or Sefing the
provisions of this Agrasment.

Mullipls Partles; Corporate Authority. Al obligations of Grantor under this Agraement shall ba jolnt and saveral, and all references to Granter
shall mean each and every Grantor. This means that sach of the parsons signing below Is responsible for all obiigations in this Agreement,

Notices. All notices required to be given under this Agraemant shail be given In writing, may be sent by islefacsimile (uniess otherwise required
by law), gnd shall be effaclive whan actually delivered or when deposited with 8 nationally recognized overnight courler or deposited In the
Unlted States mall, first class, postage prepald, addressed to the party to whom the notice is to be given a! the addrass shown above. Any parly
may change il address for notices under this Agreement by giving formal written notice to the other partias, specifying that the purpose of the
notice is to change the party's address. To the extent permitted by applicabls iaw, 1 there is more than cne Grantor, notica to any Grantor wil
consiitute notice to all Graniors. For notice purposes, Grantar will kesp Lender Informed st all times of Grantor’s curren address(es).

Power of Atlorney. Grantor hereby appolnts Lender &5 its ‘ruo and lawful attornay-In-fact, irrevocably, with tull power of substitution 1o do the
follewing: (a) to demand, collect, receive, racalpt for, sue and recover all sums of monay or othar proparty which may now or herealter become
due, owing or payable from the Collateral; (b) to execuie, sign and endorge any and all clalms, Instruments, receipts, chacks, drafts or warrants
issued In payment for the Collateral; (¢) to settle or compromise any and all claims arising under the Collateral, and, in the place and stead of
Grantor, to execute and deliver Iis release and sattiement for the claim; and (d) 1o file any claim or claims or to lake any action or institute or take
part In any procesdings, elther in its own name or in the name of Grantor, or otherwiss, which in the discretion of Lender may seem to be
necessary or advisable. This power ls glvan as securlty for the indebtadness, and the authorlty hereby conferrad is and shall be Irrsvocable and
shall romain [n fuil force and effact until renounced by Lendgar.

Preference Payments. Any monies Lender pays bacause of an asserted preference claim In Borrower's bankrupicy will bacome a part of the
indebtedness and, at Lender's opilon, shall be payable by Borrower as provides above in the "EXPENDITURES BY LENDER"® paragraph.

Severability. it & court of competant Jurisdiction finds any provision of this Agreement fo be invalid ar unenforceadbls as to any person or
clreumstance, such finging shall not render that provisian Invalid or unenforceable as to any olher persons or circumstances. |! teasidle, any
such offanding provision shall b deemed 1o be modified to ba within the limits of entorceability or validity; howaver, if tha etfending provision
cannot be s0 modlfied, it shall be stricken and al! other provisions of this Agreemant in all other respects shall remain valld and enforceable.

Successor Interasts. Subjsc! 1o the limitations set forth above on transfer of the Collaleral, this Agreemant shall be binding upon and Inure to
the bane!ll of the partias, their successors and assigns.

Walver. Laender shall not be deemed to have walved any rights under this Agraemant uniess such waiver is given in writing and signed by
Lender. No delay or omisgion on the part of Lender In exerclsing eny right shall operate as a walvar of such right or any other right. A walver by
Lender of a provision of ihis Agraement ghall not prejudice or constitule a walver of Lender's right otherwise 1o demand strict compliance with
that provision or any othar provision of this Agreement. No prior waiver by Lender, nor any course of dealing betwsaen Lender and Grantor, shatl
conslitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any future transactions, Whanever the consent of Lander is
required under this Agreement, the granting of such congent by Lender In any [nstance shall not constitute continuing consent to subsequant
inglances where such consent ls requirad and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Walver of Co-obligor's Rights. |t more than one person is obligated for the Indebtednass, Borrowar irrevocably walves, disclalms and
relinquishs all claime against such other person which Borrower has or would otherwise have by virtua of payment of the indabtedness or any
part theraof, specifically including but not imited to all rights of indemnity, contribution or exoneration.
GRANTOR ACKNOWLEDGES MAVING READ ALL THE PROVISIONS OF THIS COMMERCIAL SECURITY AGREEMENT, AND GRANTOR
AGREES T0O IT8 TERMS. THIS AGREEMENT IS DATED APRIL 3, 1998,
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