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To the Honorable Commissioner
Washington, D.C. 20231
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Dear Sir:

Please record the attached original document(s) or copy thereof. This form contair s the cover
sheet requirements for trademarks as listed in 37 CFR 3.31(a).

1. Name of conveying party(ies): Cornell Investment Corporation
O Individual(s) O Association
0 General Partnership O Limited Partnership
® Corporation-State of Delaware o Other

2. Name and address of receiving party(ies):

Name: SUNMARK OF NEW MEXICO, INC.

Internal Address:

Street Address: 101 Sun Lane, N.E.

City:  Albuquerque  State: New Mexico  Zip: 87109

O Individual(s). Citizenship
a Association

0 General Partnership O Limited Partnership

® Corporation-State of New Mexico o Other

® Assignee is domiciled in the United States, a domestic representative designation is not
attached.

o Assignee is not domiciled in the United States, a domestic representative cesignation is
attached. (Note: Designation must be a separate document from Assignment.)

3. Nature of Conveyance:

0 Assignment ® Merger

0O Security Agreement 0 Change of Name

o Other

Execution Date: October 7, 1998
4, Application number(s) or registration number(s):

A Trademark Application Serial No.(s):
For the mark:

B. Registration No.(s): 1,233,106
For the mark: THE SUNRISE CLUB
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Total number of pages comprising cover sheet: 2
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5. Name and address of party to whom correspondence concerning this document should

be mailed:
Deborah A. Peacock, Esq.
PEACOCK, MYERS & ADAMS, P.C.
P.O. Box 26927
Albuquerque, New Mexico 87125-6927
6. Total number of applications and registrations involved: One (1)
7. Total fee (37 CFR 3.41) .. iveceniiiccceennnnnrnnresssesnenee s enenas $40.00

® Enclosed (calculated at $40 for first property, $25 each additional property)
O Authorized to be charged to deposit account
= ADDITIONAL FEES authorized to be charged to Dep. Acct. 13-4213

8. Deposit account number: 13-4213

DO NOT USE THIS SPACE

9. Statement and signature.

To the best of my knowledge and belief, th going information is true and correct and any
attached copy is a true copy of the original docurhent.
Y

Jeffrey D. Myers, Req. No. 35,964 e December 1-.1998

Name of Person Signing ?ﬁu(e Date

Do not detach this portion

Mail documents to be recorded with required cover sheet information to:

Commissioner of Patents and Trademarks
Box Assignments
Washington, D.C. 20231

CERTIFICATE OF MAILING (3 CFR 1.8)
I hereby certify that this correspoidence is b=ing
deposited with the United States Fostal Service as
mail in an envelope acd-essed as above
indigated gn December 11, 199¢.

December 11, 199E

Jef}péy D. Myers, Reg. No. 21,64% (Date)

File: 30087-1001
[F:\MIXE\TRADEMAR .SunHealthcare\SunRise\ReccrdMerger.pto.wpd]

Recordation Forrn Cover Sheet - TRADEMARKS ONLY Page 20of 2
Total number of pages comprising cover sheet: 2
TRADEMARK

REEL: 1828 FRAME: 0597



JErOIMY o SiveA - I
<18 P.ER A BURDING

Chairman - ‘ . .
State Corporation Commigsion S h
Eric P. nga , oz
Commissioner £AX 91528) B3 4307
Bill Pope il
Commissioner . Divimion
1308) W7 4SS
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SUNMARK OF NEW MEXICO, INC
101 SUN LANE NE
ALBUQUERQUE ,NM 87109

RE: SUNMARK OF NEW MEXICO, INC.
SCC#1713346

CORNELL INVESTMENT CORPORATION, A DELAWARE CORPORATION (NOT QUALIFIED] WITH
AND INTO SUNMARK OF NEW MEXICO, INC., A NEW MEXICO CORPORATION (1723346)
("THE SURVIVING CORPORATION") .

THIS COMMISSION HAS APPROVED AND FILED THE ARTICLES OF MERGER (REFERENCE
#3170180) FOR THE ABOVE CAPTIONED CORPORATION EFFECTIVE OCTOBER 14, 1398.
THE ENCLOSED CERTIFICATE OF MERGER IS EVIDENCE OF FILING AND SHQULD BECQOME
A PERMANENT DOCUMENT OF THE CORPORATION’S CORPORATE RECORDS.

THE ATTACHED CERTIFICATE DOES NOT CONSTITUTE AUTHORIZATION FOR THE ABOVE
~SEFERENCED CORPORATION TO TRANSACT ANY BUSINESS WHICH REQUIRES COMPLIANCE
,ITH OTHER APPLICABLE FEDERAL OR STATE LAWS, INCLUDING, BUT NOT LIMITED TC,
STATE LICENSING REQUIREMENTS. IT IS THE CORPORATIQON’S SOLE RESPONSIBILITY TO
OBTAIN SUCH COMPLIANCE WITH ALL LEGAL REQUIREMENTS APPLICABLE THERETC PRIOR
TO ENGAGING IN THE BUSINESS FOR WHICH IT HAS OBTAINED THE ATTACHED CERTIFI-
CATE OF MERGER.

YOUR CANCELLED CHECK, AS VALIDATED BY THIS COMMISSION, IS YOUR RECEIPT.
IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT THE CHARTERED DOCUMENT DIVISION AT
(505) 827-4511 FOR ASSISTANCE.

CHARTERED DOCUMENT DIVISION
ale
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STATE OF NEW MEXICO

OFFICE OF | !

THE STATE CORPORATION COMMISSION

CERTIFICATE OF MERGER

OF
SUNMARK OF NEW MEXICO, INC.

3170180

The State Corporation Commission certifies that duplicate
originals of the Articles of Merger attached hereto, Qduly
signed and verified pursuant to the provisions of the

BUSINESS CORPORATION ACT
(53-11-1 to 53-18-12 NMSA 1378)
have been received by it and are found to conform to law.

R N T A Wy AR (g M s X R AR VYW O R4,

-y

Accordingly, by virtue of the authority vested in it by
law, the State Corporation Commission issues this Certificate of
Merger and attaches hereto a duplicate original of the Articles
of Merger.

Ril T

oY

Dated: OCTOBER 14, 1938

e Ty y

ln Tesimoay Whereof, the State Corporation
Commission of the State of New Mexico has
caused this cerdificate to De signed by its
Chairman and the Saat of 53i6 Commission {6 be
affxed at the City of Samis Fe

«

e
dlbsiss
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ARTICLES OF MERGER
OF
CORNELL INVESTMENT CORPORATIQ

AND
SUNMARK OF NEW MEXICQ, INC.

To the State Corporation Commission
State of New Mexico

Pursuant to the provisions of the Business Corporation Act of the State of New Mexica
governing the merger of a foreign business corporation with and into 2 domestic business
corporation, the corporations hereinafier named do hereby adopt the following anticles of mesger.

L. The names of the merging corporations are Comell Investment Carporation which
is a business corporation organized under the laws of the State of Delaware, and Suamark of New
Mexico, Inc. which is a business corporation organized under the Jaws of the State of New Mexico.

2. Annexed hereto and made a part hereaf is the Plan of Merger for merging Cometlt
[nvesunent Corporation with and into Sunmark of New Mexico, Inc. as approved by resalution of
the Board of Directors of each corporation.

3. The number of shares of Sunmark of New Mexico, Inc. which were outstanding at
the time of the approval of the Plan of Merger by its shareholder is 1,000, all of which are of one
class and entitled to vote.

The aforesaid shares unanimousty vowed for the Plan of Merger.

4, The number of shares of Comell Investment Corporation which were outstanding a:
the time of the approval of the Plan of Merger by its shareholder is 1,500, all of which are of one

class and entitled to vote.
The aforesaid shares unagimously voted for the Pian of Merger.

S. The laws of the jurisdiction of organization of Cornell Investment Corporation permit
the merger of a business corporstion of that jurisdiction with and into a business corparatian of
another jurisdiction; and the merger of Cornell Investment Corporation with and into Sunmark of
New Mexico, Inc. is in compliance with the laws of the jurisdiction of organization of Camell
Investment Corporation.

6. Sunmark of New Mexico, Inc. will continue its existence as the surviving carporation
under its present name pursuant to the pravisions of lhc u@ngs Goxjsomn&n rﬁ of the State of

lﬁg 0CT |} 4 1998 @g;
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New Mexico.

Executed on October 7, 1998 CORNELL INVESTMENT CORPORATION

. P

Name: Bruce P. Welsh
Its:  President

Executed on October 7, 1998 SUNMARK OF NEW MEXICQO, INC.

o A L3

Nafde: Warren H. McInteer
Its:  Vice President

\
JZW é’é«g
Name: Michae! T. Berg /
Its:  Assistant Secretary

STATE OF NORTH CAROLINA)
) ss.
COUNTY OF MECKLINBURG )

I, the undersigned, a Notary Public in and for the State and County aforesaid, do heredy
certify that on this 7th day of October, 1998 personally appearcd before me Bruce P. Welsh, whe,
being by me first duly sworn, declared that he is the President of Comell investment Corporation;
that he signed the foregoing Articles of Metrger as President of the fozegoing corporation; and that
the statements contained therein are true.

IN WITNESS WHEREQOF, I have hereunto set my hand and seal on the date aforesaid.

My commission expires: ]
- %A=300D \. R K
ST Notary Public
‘Nouaria[Seal

TRADEMARK
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STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO)

I, the undersigned, a Notary Public in and for the State and County aforesaigd, do hercby
certify that on this 7th day of October, 1998 personally appesred before me Michae] T, Berg, wha,
being by me first duly swom, declared that he is the Assistant Secretary of Sunmark of New Mexico,
Inc.; that he signed the foregoing Arnicles of Merger as Assistant Secretary of the foregoing

corporation; and that the statements contained therein are ue.
IN WITNESS WHEREOF, I have hereunto set my hand and seal on the date aforesaid.

Notary gblic

My comunission expires:

[-27-98_

Norarial Secal

FADATA\LEGAL\MERGERS\SUNMARK ART
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PLAN OF MERGER

1. Sunmark of New Mexico, Inc. (“Sunmark”), which is a business carporation of the State of New
Mexico, and Comell Investment Corporation (“Comell™), which is a business corporation of the State
of Delaware, hereby agree to merge Cornell with and into Sunmark, pursuant 1o the provisions of the
General Corporation Law of the State of Delaware and pursuant to the provisions of the Business
Corporation Act of the State of New Mexico.

2. The separate existence of Cornell shall cease at the effective time and date of the rnerger, and
Sunmark shall continue its existence as the surviving corporation pursuant 1o the provisions of the
Business Corporation Act of the State of New Mexico.

3. The articles of incorporation of Sunmark are not amended in any respect by this Plan of Merger.

4, The present bylaws of the surviving corporation will be the bylaws of the surviving corporation
and will continue in full force and effect until changed, altered, or amended as therein provided and in
the manner prescribed by the provisions of the Business Corparation Act of the State f New Mexico.

5. The directors and officers in office of the surviving corporation upon the effective merger date
of the merger in the State of New Mexico shal] be the members of the Baard of Directors and the
officers of the surviving corporation, all of whom shall hold their respective directorships and offices
until the election and qualification of their respective successars ar unul their tenuze in othervase
terminated in accordance with the bylaws of the surviving corperation.

6. The outstanding shares of Comell immediately prior to the effective ime ané date of the merges
shall not be converted or exchanged in any manner, but cach said share which is cutsianding shall, as

the effective time and date of the merger, be surrendered and extinguished.

7. Each share of Sunmark outstanding at the effective ime ang date of the mergeris to be an
identical outstanding share of Sunmark subsequent to the merger.

8. No shares of Sunmark and no shares, securities, or obligations convertible into such shares are
to be issued or delivered under this Plan of Merger.

9. The Board of Directors and the proper officers of Sunmark and Cornell are hereby authorized,
empowered, and directed to do any and all acts and things, and to make, execute, deliver, file, andror
record any and all instruments, papers , and documents which shall be or become necessary, proper, or
convenient 1o carry out or put into effect any of the provisions of this Plan of Merger or of the merger
herein provided for.

10.  The effective date of the merger herein provided for shall be the date of filing the Articles of
Merger.

F\DATA\LEGAL\MERGERS\MERGRSUN.MRX -
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State of.Delaware
Office of the Secretary of State

PAGE 3

I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF .
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRELT
COPY OF THE CERTIFICATE OF AGREEMENT OF MERGER, WHEHICH MERGES:

""CORNELL INVESTMENT CORPORATION"”, A DELAWARE CORPCRATION,

WITH AND INTO "SUNMARX OF NEW MEXICO, INC.!" UNDER THE NAME
OF "SUNMARK OF NEW MEXICO, INC.", A CORPORATION ORGANiZED AND
EXISTING UNPER THE LAWS OF THE STATE OF NEW MEXICO, AS RECEIVED

AND FILED IN THIS OFFICE THE FOURTEENTH DAY QOF OCTOBER, A.D.

1998, AT 10 O'CLOCK A.M.

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARLED TO THE

NEW CASTLE COUNTY RECORDER OF DEEDS.

A

Edward [. Freel, Secretary of State

2955087 8100M AUTHENTICATION: 3334868
..... c o DATE: 10--15-98
TRADEMARK
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PLAN AND AGREEMENT OF MERGER
, OF
SUNMARK OF NEW MEXICO, INC.
(A New Mexico Corporstion)
AND
CORNELL INVESTMENT CORPORATION
(A Delaware Corporation)

This Plan and Agresment of Merger is made as of this 7th day of Octoder, 1998, by and
berween Sunmazk of New Mexico, Inc., & business corporation of the State of New Mexico, by
resolution adopted by its Board of Directors, and Comell Investment Corporation, a busiaess
corporation of the State of Delaware, by resolution adopted by its Board of Disectoss.

1. Sunmark of New Mexica, In¢. is 2 business corporation of the State of New Mexica
with i xts registered office therein locared at 123 East Marcy, in the City and Coumsy of Saneg Fe, New

Mexico.

2. The tol number of shares of stock which Sunmark of New Mexice, lac. has
authority to issue is 10,000 all of which are of one class and without par value. The number of
shares of Sunmark of New Mexico, Inc. which werz outstanding at the time of the approval of e
Plan of Merger by its shareholder is 1,000. The aforesaid shares unanimously voted for the Plag of

Merger.

. Comell Investment Corporation is a business corporatian of the Swaw of Delaware
with its gegistered office therein located at 1220 N. Masket' Street, Sujte 806, in the City of
Wilmington, County of New Castle, Delaware.

4. The total number of shares of stock which Comell Investment Corporation has
authority to issye is 1,500, all of which are of one class and without par value. The aumber of shares
of Comell Investment Corporaticn which were outstanding at the time of the appsaval of the Plaa
of Merger by its shareholder is 1,500. Thc aforesgid shares unanimously voted for the Plan of

Merger.

S. Summark of New Mexico, Inc. and Comell Investment Corporation and the respective
Boards of Directors thereof deem it advisable and to the advantage, welfare and best interests of the
corporations and their respective stockholders to merge Comell Investmeat Corporation with and
into Suamaerk of New Mexico, In¢. pursuant 1o the provisions of the General Carpotaton Law of the
State of Delaware and the Business Corporation Act of the State of New Mexico upan the terms and
conditions hereinafler set forth.

6. In considerarion of the premuises and of the mutual agreement of the parues herzto,
being thereunto duly approved by a resojution adopted by the Board of Directors of Sunmark of New
Mexico, Inc. and duly approved by a resolution adepted by the Board of Directors of Comell

Invesumnent Corporation, the Plan and Agreement of Merger and the terms and conditions thereof and
the mode of carrying the same into effect, together with any provisions required or permitted to be

TRADEMARK
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set forth therein, are hereby deiermined and agreed upon as heretnafter set farth in this Plan and
Agreement of Merger.

7. Sunmark of New Mexico, Inc. and Comell Investment Corporatiaa shall, pursuant
to the provisions of the Genera] Corporstion Law of the State of Deleware and the Business
Corporetion Act of the State of New Mexico be merged with and into a single corparadon, Swunark
of New Mexico, Inc., which shall be the surviving corporation ffom and after the effective time of
the merger, and which is sometimes hereinafter referred to as the “Surviving Cosporation,” and
which shall continye to exist as the surviving corporation under its present pame pursuant 1o the
provisions of the Business Corporation Act of the State of New Mexico.

The scparate existence of Comell Investnent Corporation, which is hereinafter sometimes
referred to as the ‘“Yerminating corporation,” shall cease at the effective timne in accordance with the
provisions of the General Corporation Law of the State of Delaware .

8. Annexed hereto and made 3 part hereof is a copy of the Certificate of Incorporation
of the Surviving Corporation as the same shal! be in force and effect at the effective time in the State
of New Mexico of the merger herein provided for; and said Centificars of Incorporation shall
contirue to be the Centificate of Incorporation of the Surviviag Corporation umil amended and
changed pursuant to the provisions of the Business Corporation Act of the State of New Mexico .

9. The present bylsws of the Swviving Corporetion will be the bylaws of the Surviving
Corporation and will continue in ful] force and effect until changed, altered or amended as therein
provided and in the manner prescribed by the provisions of the Business Corpeoration Act of the Siate

of New Mexico.

10. The directors and officers in office of the Surviving Corporation at e effective time
of the merger shall be the members of the first Board of Directors and the first officers of the
Surviving Corporation, all of whom shatl hold their directorships and offices until the electioa and
qualification of their respective succassors or untl their tenure is otherwise terminated in accordance
with the bylaws of the Surviving Corpofation.

1t. Each issued share of the terminaiing corporation shall, at the effective time of the
merger, be surrendered and extinguished. The issued shares of the Surviving Corporation shali not
be converted ar exchanged in any manner, but cach share which is issued as of the effective time of
the merger shall continue to represent one issued shaze of the Surviving Corporation.

12.  In the event that this Plan and Agreement of Merger shall have been fully adopted
upon behalf of the rerminating corporstion and the Surviving Corporation in accordance with the
provisions of the General Corporation Law of the Suate of Delawape and the Business Corporation

Act of the State of New Mexico, the corporations agree that they witl cause to be executed and filed
and recorded any document or documents prescribed by the laws of the State of Delaware and the
laws of the State of New Mexico, and thar they will cause 1o be performed all necessary acts within

2
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the State of Delawate and the State of New Mexico and efsewhere 1o effectuate Gie mesger hesein
provided for.

13.  The Board of Dircctors and the proper officets of the terrninating corporation and of
the Surviving Corporation are hereby authorized, empowered and directed to do any and all ects and
things, and to make, execute, deliver, file and record 2ny and all insguments, papers and documents
which shall be or become necessary, proper or corvenient to carry out or put inio effect any of the
provisions of this Plan and Agreement of Merger or of the merger herein provided for.

14.  The Surviving Corporation does hereby agree that it may be served with process in
the State of Delaware in any proceeding for enforcement of apy obligation of tie terminating
corporation, as well as for enforcement of any obligation of the Surviving Corporation asisiag fom
the merger herein provided for, including any suit or other proceeding to enforce the right of any
stockholder of the tepminating carporation as and when determined ip appraisal proczedings pursuant
to the provisions of Section 262 of the General Corporation Law of the Stase of Delawrre; does
hereby irrevocably appoint the Secretary of Sate of the State of Delaware as its agent 1o accept
service of process in any such suit or ather proceedings; and does hereby spesify %ie following
address without the State of Delaware ta which a copy of such process shall be mailed by the

Secretary of State of the State of Delaware:

Legal Department
101 Sun Avenue NE
Albuquerque, New Mexice 87109

15. The effective time of the Plan and Agreement of Merget, and the time when the
merger therein agreed upon shall become effective, shall be the date of filing of the Cermificate of

Merger.

IN WITNESS WHEREOF, this Plan and Agreement of Merger is hereby executed upon
behalf of cach of the constituent corperations thereto.

Executed on QOctober 7, 1998 CORNELL INVESTMENT CORPORATION

oy 21~

Name: Bruce P. Welsh
Its:  President

Na.mé: Kristin Laphami

Its:  Secretary

TRADEMARK
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SUNMARK OF NEW MEXICO, INC.

By A/ “‘WZ %‘f

Name: Warren H. Mcinteer
Tte: Viee Prestdent

Moke/ Be o
Name: Michael T. Berg 7
Its:  Assistant Secretary

Executed on October 7, 1998

STATE OF NORTH CAROLINA)
) ss.

COUNTY OF MECKLINBURG )

I, the undersigned, a Notary Public in and for the State and Coumy aforesaid, do hereby

certify that on this 7th day of October, 1998 personally appeared before me Bruce P. Weish, who,
being by me first duly swom, declared that he is the President of Comell Investment Corporstion;

thar he signed the foregoing Plan and Agreement of Merger as President of the foregoing
corporation; and that the statements contained therein are true.

DN WITNESS WHEREOF, I have hereunto set my hand and seal an the date aforesaid.

\ @K,
Nowry Public
My commission expires:
Q.1 -~ 00
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STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO}

I, the undersigned, 8 Notary Public in and for the Stais and County aforesaid, do heredy
certify that on this 7th day of October, 1998 personally appeared before me Michael T. Berg, who.
being by me first duly sworn, declared that he is the Assistant Secretary of Sunmark of New Mexico,
Inc.; that he signed the foregoing Plan and Agreement of Meyper as Assistant Secretary of e
foregoing corporation; and that the statements contained therein are true.

IN WITNESS WHEREOF, I have hereunio set my hand and seal on the date aforesaid.

My commission expires:

I|-27-9%

Notarial Seal
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REEL: 1828 FRAME: 0609



CERTIFICATE OF SECRETARY

CORNELL INVESTMENT CORPORATION

The undersigned, being the

Secretary of Cornell Investment Corporsdon (the

“Corporation™), does hereby centify that written cousent has been given to the adoption of the
foregoing Plan and Agreement of Merger by the stockholder of the Cosposation, in accordance with
the provisions of the General Corporation Law of the State of Delaware.

Dated: October 7, 1998

STATE OF NORTH CAROLINA)
) ss.
COUNTY OF MECKLINBURG )

SUBSCRIBED AND SWORN 10 before me this 7th dey of October, 1998,
by Kristin Lapbam, Secretary of Comell Investment Corporation.

My commission expires:
Q-0 - 900

FADATALEGALWMERGERSWERGESUN MRX
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STATE OF NEW MEXICO

PR s a— j"-

QFTICE OF ;

THE STATE CORPORATION COMMISSION

CERTIFICATE OF INCORPORATIUN
)3 ;
SUMMABK OF NEW MEXICO, INC.

1713348

The State Corporation Cosmission certifies that Quplicate
originals of the Articles of Incorporation attached hereto,
duly signed and verified pursuant $0 the provisions oI the

BUSINESS CORPORATION ACT
(53-11-1 to S3-18-12 NMSA 13878}

have been received by it and are found to conform to law.

Accordingly, by virtue oI the authority veszed 3ia 1t by
law, the State Corperation Commiesilan issues this Certificate
of Incorperaticn and attaches hereto a duplicate original of 1
the Articles of Incorporatxon .-

Dated: FEBRUARY 21, 1395

RS
CndnmuuuunheSmﬂolsidCznvnssnnt:be
affixed 21 the City of Santa Fe {

el
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