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Tabsentings = =>= V¥ o v o v w
To the Honorable Corinmissaoner of Patents and Tra. 1 UUQ4831 1 il documents or co; “therecf.
1. Name of conveying party(ies): 2. Name and address of receiving party(ies)
MPATH TNTERACTIVE, INC. Name: GREYROCK CAP11AL, a Divis on of
665 lyde Ave. NationsCredit Commercial ( 5rpo-a-ion
Mountain View, CA 94043 Intemal Address: _ o
3J individual(s) . 2 A.ss.ociation . Street Address: 10880 hilshire B1v(1‘ L_ﬁf?' 95
3 General Partnership < Limited Partnership -
¥ Corporation-State Del:ware City:Los Angeles _state %A zip, o :l‘i
J Other_ ___ —_ .
Additional name(s; of conveying party(ies) attached? 1 Yes X No Q 'nde,ua,'(s) citizenship - — e
Q Association - —_
3. Nature of conveyance: ] Q General Partnership . L
Q Limited Partnership _ —_—
3 Assignment Q0 Merger @ Corporation-State_De | awar I
@ Security Agreement Q Change of Name Q Other - _—
J Other o I assignaee is not domiciled in the United States. a domestic reg esetativy d »signatice
is attached: 3J 7es Q No
Execution Date. December 1, 1998 (Designations must be a separate documnent from assignment)

Additional name(s) & address(es) attached? 0 “es R No

4. Application number(s) or patent number(s):

A Trademark Application No.(s) B. Trademark Registration No.(s)

See attached Exhibit "A-1" Sce attached Exhibitc "A-1"

Additional numbers attached? & Yes 0 No

5. Name and address of party to whom correspondence 6. Total number of applications and [;:]
concerning document should be mailed: registrations involved: ............. ... . . .. >
Name: ..evy, Small & Lallas 2 s

7. Total fee (37 CFR3.41).........3340
Internal Address: Attn: Sebastian Camua ( ) o —
Q Enclosed

Q Authorized to be charged to deposit ac zount

Street Address: 815 Moraga Dr.

8. Deposit account number:

City: Lo~ Angeles State: CA ZIP: 90044 - —
(Attach duplicate copy of this page if paying by depc $it acco.nt:

P el
/01/25/1997 DCORTES 00000042 2072133 ™ DO NOT USE THIS SPACE

2 RARE ) 40060 - —
.28 F&tibment and signature.  330.00 07 J i
™~ -..To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy '« a true ¢ )py ot
the original document. ,r/
o )
Michae! Mergenthaler, Esq. iV /.3}’_ ]Z G AN Ji/15;9¢

Name of Person Signing )S’igﬁture Date
Total number of pages including cover sheet, attachments, and document -

Mall documents to be recorded with required cover sheet informationto:
CommiuionorofPahnh&Tradonndu,BongnmontrrRADEMARK

Washington, D.C. 20231
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REGISTERED TRADEMARKS
Trademark Registration Date Registratj
CATAPULT ENTERTAINMENT 6/17/97 2.072.133
SYNC-O-TRON 2/25/97 2,041.031
XBAND 01/06/98 2,127.521
MPATH INTERACTIVE 17/01/98 2.171.525
WANNA PLAY 1)7/28/98 2,177.219

PENDING TRADEMARKS

Mark Application Date Application No, Class(es .
MPATH 05/19/88 75/487674
WANNA PLAY 03/28/96 75/079847
MPATH LOGO 06/23/98 75/507431
MPLAYER LOGO 09/02/98 75/547191 - 1.9
MPLAYER LOGO 09/02/98 75/547933 (C1.35
MPLAYER LOGO 09/02/98 75/549304 | C1.42
\{I—TPSLAYER.COM, 06/23/98 75/507435 | L9
NS%LAYER.COM 06/23/98 75/507436 Cl 25
MPLAYER.COM 06/23/98 75/507437 Cl. 35
‘US)H
MPLAYER.COM . 06/23/98 75/507432 Cl 42
(US)H
-9-
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SUPPLEMENT ONE
TO
PATENT AND TRADEMARK SECURITY AGREEMENT

This SUPPLEMENT ONE TO PATENT AND TRADEMARK SECURITY AGREEM :NT
("Agreement”), dated as of December __, 1998, is entered into between MPATH
INTERACTIVE, INC., a Delaware corporation ("Grantor"), which has a mailing addre .s at
665 Clyde Avenue, Mountain View, California 94043, and GREYROCK CAPITAIl., a
Division of NationsCredit Division Commercial Corporation ("Greyrock”), which has a ma-ling
address at 10880 Wilshire Boulevard. Suite 950, Los Angeles, California 90024.

RECITALS

A Grantor and Greyrock previously entered into a Patent and Trademark Se. ity
Agreement dated as of July 29, 1998 (the "Original Agreement™), which was recorded in the 11.S.
Patent and Trademark Office on August 10, 1998, Reel/Frame 1768/0083, with respect tc the
trademarks identified therein and on August 10, 1998, Reel/Frame 9360/0653. with respect i the
patents identified therein;

B. Grantor and Greyrock previouasly entered into that certain [oan and Se: irity
Agreement dated July 29, 1998 ("Loan Agreement") and other instruments, documents and
agreements contemplated thereby or related thereto (collectively, together with the ] oan
Agreement. the "Loan Documents™); and

C. Grantor 1s the owner of certain additional intellectual property. identified belcy . in
which Grantor s granting a security interest to Greyrock; and

D. This Agreement contains the same provisions as the Original Agreement, excep tor
Section 3.1 which reflects the supplementaton of Exhibits A and B attached t¢ the O rmnal
Agreement by the addition of the intellectual property set forth on Exhibits A-1 and B-1 atta:hed
hereto. The Original Agreement shall continue in full force and effect with respect to the Coll: teral
described therein.

NOW THEREFORE, in consideration of the mutual promises, covenants, condit ons,
representations. and warranties hereinafter set “orth and for other good and valuable :onsidera ion,
the parties hereto mutually agree as follows

l. DEFINITIONS AND CONSTRUCTION.

1.1 Definitions. The following terms, as used in this Agreement. have the folloving
meanings:

"Code" means the Californic Uniform Commercial Code, as amended and
supplemented from time to time, and any successor statute.

"Collateral” means all of the rollowing, whether now owned or hereatier acquin d:

(1) Each of the trademarks and rights and interest which are capun ¢ of
being protected as trademarks (including trademarks, service marks, designs. lczos,
indicia, tradenames, corporate names, -ompany names, business names, fictitious buwincss
names, trade styles. and other source or business identifiers, and applications pertamng
thereto), which are presently, or in the future may be, owned, created, acquired. or i~cd
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{whether pursuant to a license or otherwise) by Grantor, in whole or in part, and all
trademark rights with respect thereto throughout the world, including all proceeds the ot
tincluding license royalties and proceeds of infringement suits). and rights t¢ renew : nd
extend such trademarks and trademark rizhts:

(in Each of the patents and pateni applications which e presently, <1 1n
the future may be, owned. issued, acquired, or used (whether pursuant to u licensc or
otherwise) by Gmntor, in. whole o¢ ir part, and all patent rights with respect ther to
throughout the world, including all proceeds thereof (including license royalties « nd
proceeds of infringement suits). foreign filing rights, and rights to extend such patents : nd
patent rights;

(1) All of Granto's 1ght w the trademarks and tradciark registrations
listed on Exhibit A attached to the Original Agreement. as supplemented by Exhibit -1
attached hereto, as the sime may be updeated hereafter from time to time;

(1v) All of Grantor's 1ght. title, and 1nterest, in and o the patents . nd
patent applications listed on Exhibit B atiached to the Original Agreement. as sapplemen od
by Exhibit B-1 attached hereto, as the same may be updated hereafter from time to time:

(v) All of Grantor's nght. title und interest to register trademark clyms
under any state or federal trademark law o1 regulation of” any foreign country and to apoly
for. renew, and extend the trademark rezistrations and trademark rights. the right (with ut
obligation) to sue or bring opposition or cancellation proceedings in the name « f Granto) or
in the name of Greyrock for past, present. and future infringements of the tradem.v ks,
registrations, or trademark rights and all rights (but not obligations) corrzspoiding theretoe
in the United States and any foreign couatry.

(vi)  All of Grantors right. title, and interest in all patentable invent ¢ ns.
and to file applications for patent under tederal patent law or regulation of any forcign
country. and to request rcexamination and/or reissue of the patents, the right (witkouwt
obligation) to sue or bring mterterence proceedings in the name of Grantor o1 in the i me
of’ Greyrock for past, present. and Tuture infringements of the patents, und all rights «bhut
not obligations) corresponding thereto i the United States and any foreirn country:

(vil)  the entirte goodwill o or associated with the businesses now or
hereafter conducted by Grantor  cornected with and symbolized by any  of the
atorementioned propertics ind assets:

(vii1)  All general intangibles relating to the foregomg and all » her
intangible intellectual or wther similar property of the Grantor of anv kind or netire,
associated with or arising out of any of the aforementioned properties and assets and not
otherwise described above. and

(1X) All products and proceeds of any and all of the foregoirg (includ ng,
without limitation, license royalties anc¢ proceeds of infringement suitst and. to the extent
not otherwise included. all payments under insurance, or any indemmity, warranty or
guaranty payable by reason of loss or diimage to or otherwise with respect to the Collate ral.

'Obligations” meuns all obligitions, liabilities, and indebtedness o Granto 1o
Gireyrock., whether direct, indirect, hquidated. or contingent, and whether arising under this
Agreement, the Loan Agreement. any other o! the Loan Documents, or otherwise ncludin: all
costs and expenses described in Section 9.8 hereod,
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1.2 Construction. Unless the coatext of this Agreement clearly requircs othervs sc.
references to the plural include the singular. references to the singular include the plural, anc the
term Cincluding” is not limiting. The words ‘hereof." "herein,” "hereby,” "hereunde -," and ot e
sinilar terms refer to this Agreement as « whole and not to any particular provision of his
Agrecment. Any initially capitalized terms used but not defined herein shall have the meaniny set
torth in the Loan Agreement. Any reference nerein to any of the Loan Documents includes any . nd
all alierations, amendments, cxiensions, modifications, renewals, or supplements thereto or
thereot, as applicable. Neither this Agreement nor any uncertainty or ambiguity he‘ein shail he
construed or resolved against Greyrock or Grantor, whether under any rule of construction or
otherwise. On the contrary, this Agreement has been reviewed by Grantor, Greyrodk, and 1en
rospective counsel, and shall be construed and interpreted according to the ordinary meaning o0 he
words used so as to fairly accomplish the purposes and intentions of Greyrock anc Grantor #.
Heoadimgs have been set forth herein for conyenience only, and shall not be used in the construct on
o' this Agreement.

* as expressly stated herein
2. GRANT OF SECURITY INTEREST.

To secure the complete and timely payment and pertormance of all Obligations. and wit1Hut
liniting any other security interest Grantor has granted to Greyrock, Grantor hereby griu ts.
assigns, and conveys to Grevrock . security interest * in Grantor's entire right. title. and intesost
i and to the Collateral.

* , but not an ownership right.
3 REPRESENTATIONS. WARRANTIES AND COVENANTS.
Grantor hereby represents. warrants. and covenants * that:

*, except as set forth in Exhibit “A™ to the Schedule to Loan and Secur tv
Agreement,

3.1 Trademarks; Patents.

(1) A true and complete schedule setting forth all federal and siwe tradern ok
rezistrations owned or controlled by Grantor o * licensed to Grantor, together with a summ uv
description and tull information in respect of the filing or issuance thereof and expiration datcs is
set forth on Exhibit A to the Original Agreement. as supplemented by Exhibit A- 1 attiched her o
(Exhibit A to the Original Agrecment. as supplerented by Lxhibit A-1 attached hereto is hereier
reterred to as Exhibit A).

* exclusively

(11) A true and compicte schedule setting forth all patent and patent applicaticns
owned or controlled by Grantor or * licensed to Grantor, together with a summary description : nd
full information in respect of the filing or issuance thereof and expiration dates is set fortl on
Exhibit B to the Original Agreement. as supplemented by Exhibit B-1 attached hereto ¢« Exhibit 13 to
the Original Agreement. as supplemented by Exhibit B-1 attached hereto. is herealter referred 1) as
E\hibit B .

* exclusively
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3.2 Validity; Enforceability. FEach of the patents and tradeniarks s valid « nd
entorceable. and Grantor 1s not presently aware of any past, present, or prospective claim by i ny
third party that any of the patents or trademarks are invalid or unenforceable, or that the use of ¢ nv
patents or trademarks violates the rights of any third person. or of any basis for any such claim-

3.3 Title. Grantor is the sole and exclusive owner of the entire wnd unencumbe: od
right. title. and interest in and to cach ot the patents, patent applications. trademarks. and tradem. ik
registrations *, free and clear of any liens, charges, and encumbrances, including pleda ~.
assigniments, licenses. shop rights. and covenanis by Grantor not to sue third pe ~ons

* owned by Grantor

3.4 DNotice. Gruantor has used anc will continue to use proper statuto-y notice in
connection with its use of each of the patents and trademarks.

3.5 Quality. Grantor has used an¢ will continue to use consistent stand.ards of 1 zh
qualits twhich may be consistent with Granto s puast practices) in the manutacture. sale, «nd
delivery of products and services sold or delivered under or in connection with the trademur .s.
including. to the extent applicable, m the oderation and maintenance of (s merchandis ng
operat:ons. and will continue to mamtain the validity of the trademarks.

3.6  Perfection of Security Interest. Except for the filing of a financing staternt
with the Secretary of State of Califormia and filmgs with the United States Patent anc Tradenu rk
Ottice necessary to perfect the security interests created hereunder, no authorization, approvai, or
other action by, and no notice to or filing with, any governmental authority or rcguiaiory body s
required either for the grant by Grantor of the security interest hereunder or tor the executiom.
delivery, or performance of this Agreement by tSruntor or for the perfection of or the exercise v
Greyrock of its rights hereunder to the Collateral i the United States.

4. AFTER-ACQUIRED PATENT OR TRADEMARK RIGHTS.

[ Grantor shall obtain rights 10 amy new trademarks, any new patentable inventions or
become entitled to the benefit of any patent application or patent for any reissue. livision or
continuation. of any patent, the provisions of this Agreeinent shall automaticully apply therz o.
Gruntor shall give prompt notice in writing to Crevrock with respect to any such new tradema ks
or patents. or renewal or extension of any traderark registration. Grantor shall bear any expen es
incurred in connection with future patent applications or trademark registrations.  Without limit ng
Grantor's obligation under this Section 4. Gran or authorizes Greyrock to modify this Agreeny nt
by umending Exhibits A or B to include any ~uch new patent or trademark rights. Notwithstanci g
the foregoing. no failure to so modify this Agrecment or amend Exhibits A or B shall in any vy
altect mvalidate or detruct from Greyrock's coiatinuing security interest in all Collateral, whe 't er
ot not listed on Exhibits A or B.

5. LITIGATION AND PROCEEDIN:;S.

Grantor shall commence und diligently prosecute n its own name, as the real party in
interest. tor its own benefit, and its own expense. such suits, administrative proceedings, or ol er
action tor infringement or other damages as are n its reasonable business judgment necessary to
protect the Collateral. Grantor shall provide tc Greyrock any information with respect thercto
requested by Greyrock. Greyrock shall provide at Grantor's expense all necessary cooperation in
connection with any such suits, proceedings or action, including, without limitation. joining 4 a
necessary party. Following Grantor's beconung aware thereof, Grantor shall notify Greyrock. ot
the institution of. or any adverse deternunation in, any proceeding in the United States Patent & 1d
Trdemark Office, or any United States, sate, or foreign couart regarding Grantor's clain of

-
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ownership in any of the patents or trademarks, its right to apply for the same. or 1ts right to < ep
and maintain such patent or trademark rights

6. POWER OF ATTORNLY.

Grantor hereby appoints Greyrock as Grantor's true and lawful attorney, with full po ver
ot substitution, to do any or all of the following, in the name, place and stead ol Grantor: (a) file
this Agreement or an abstract hercot) or any other document describing Greyrock's interest in the
Collateral with the United States Patent and Trademark Office; (b) execute any modification ol  his
Agrecment pursuant to Section 4 ol this Agreement: (¢) take any action and execute any instruin ent
which Greyrock may * deem necessary or advisable to accomplish the purposes of his
Agrecment; and (d) following an Event of Default tas defined in the Loan Agrecment .. (i) endd rse
Grantor's name on all applications. documents, papers and instruments necessary lor Greyrodk to
u-¢ or maintain the Collateral; (i ask. demanc, collect, sue for, recover. impound. receive. ind
give acquittance and receipts for money due or 0 become due under or in respect of any o the
Collaieral: (iii) file any claims or take any action or instituie any proceedings that Greyrock 1
duem necessary or desirable for the collection of any of the Collateral or otherwise entd rce
Grey ock’s rights with respect 10 any of the Collateral. and (iv) assign, piedge. convey. o
orherwise transfer title in or dispose of the Collateral to any person.

* reasonably
7. RIGHT TO INSPECT.

Grantor grants to Greyrock and its employees and agents the right to visit Grantor's pli nts
and facilides which manufacture. inspect. or store products sold under any of th2 patents or
trademarks, and to inspect the products and quality control records relating thereto ot reasong dle
times during regular business hours.

8. SPECIFIC REMEDIES.

Upon the occurrence of any Event of De uult (as delined in the Loan Agreement), Grey ek
shall have, in addition to. other rights given by aw or in this Agreement, the Loan Asreement or
ir anv other Loan Document, all of the rights and remedies with respect to the Collateral =1 a
secured party under the Code, including the following:

8.1 Notification.  Greyrock may noufy licensecs 0 make royulty payments on
lieense agreements directly to Grevrock.

8.2  Sale. Greyrock may seil or ussign the Collateral and associated coodveitl at pul lic
or private sale for such amounts. and at such “ime or times as Greyrock deems advisable. 4 nv
requirement of reasonable notice of any dispositon ot the Collateral shall be satistied il such notice
1s sent to Grantor five (5) days prior to such disposition. Grantor shall be credited with the et
proceeds of such sale only when they are actually reccived by Greyrock, and Cirantor -1 uil
coentinue to be liable for any deticiency remaining after the Collateral is sold or collected. If the « il
i~ 10 be a public sale, Greyrock shall also give notice of the time and place by publishing a nouce
ore time ut least five (5) days betore the date of he sale in « newspaper of general circulation it he
counts in whicl the sale 1s to he held. To the maximum extent permitted by applicable : w.
Greyrock may be the purchaser of any or all of the Collateral and associated goodwil! ot any put lic
side and shall be entitled, for the purpose ot bidding and making settlement o pavment ol he
prrchase price for all or any portion of the Coilateral sold al any public sale, to usc and apply a | or
any p.rt of the Obligations as a credit on account of the purchase price of any collatera payabl.: by
G oeyiock at such sale.
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9. GENERAL PROVISIONS.

9.1 Effectiveness. This Agreement shall be binding and deemed eftective v ien
executed by Grantor and Greyroch

9.2 Notices. Except 10 the extent otherwise provided herein, all noticcs, demar ds.
and requests that either party 1s required or elects to give to the other shall be in writing and sha!l be
governed by the notice provisions of the Loan Agreement.

9.3 No Waiver. No course o dealing between Grantor and Greyrock, nor -iny
futlure 1o exercise nor any delay in exercising. on the part of Greyrock, any right, powei. or
privilege under this Agreement or under the 1.oa1 Agreement or any other agreement. shall opuiate
as wwaiver. No single or partial cxercise of ary right, power, or privilege under this Agreeir :nt
or under the Loan Agreement or any other agreement by Greyrock shall preciude .ny other or
further exercise of such right, poser. or privilege or the exercise of any other righ . powe . or
privilege by Greyrock.

9.4  Rights Are Cumulative. All of Greyrock's rights and remedies with respe.: o
the Collateral whether established by this Agree:nent. the Loan Agreement, or any other documic nts
o1 agreements. or by law shall be cumulative and may be exercised concurrently or in iny order.

9.5 Successors. The benefits and bardens of this Agreement shall ;nure tH the be M1t
ol and be binding upon the respective successors and permitted assigns of the parties: provided 1hat
Grantor may not transfer any of the Collateral Hr any rights hereunder. without the prior wri en
consent of Grevrock, except as specifically pernutted herebv.

9.6  Severability. The provisions of this Agicement are severable It way provis on
oi thi~ Agreement is held invalid or unenforceable «n whole or in part in any jurisdiction, then -1 ch
irvalidity or unenforceability shall affect onlv such provisicn, or part thereof, i such jurisdicii n.
ard shall not in any manner aftect such provisibn or part thereof in any other jurisdiction, or : ny
other provision of this Agreement i any jurisdiction.

9.7  Entire Agreement. This Agre:>ment is subject to modificatior only by a wr t ng
signed by the parties. except as provided in Se:tion 4 of this Agreement. To the extent that : ny
provision of this Agreement confhicts with any provision of the Loan Agreement, the provis on
giving Greyrock greater rights or remedies sha | govern, 1t being understood that the purpos: of
this Agreement 1s to add to, and not detract frem, the rights granted to Greyrock under the 1.oan
Anreciment. This Agreement, the L.oan Agieement. and the documents relating therc¢to comyn se
the eraire agreement of the parties 'with respect to the matters addressed in this Agreciment.

9.8 Fees and Expenses. Gruntcr shall pay to Greyrock on derand <l costs « nd
experises that Greyrock pays oi incurs in connection with the negotiation. preparaii .
consummation, administration. enforcement, a1d termination of this Agreement. i cluding )
reasonable attorneys' and paralega:s' fees and disbursements of counsel to Greyrock: (1) costs : nd
expenses (including reasonable uttorneys’ and paralegals' fees and disbur~emen:s) for «nv
anendment. supplement, waiver. conseni, «¢r subsequent closing in connectior, with 1 1is
Auzreement and the transactions contemplated hereby: (¢ cosis and expense~ of ien and 1t
searches # (d taxes, fees, and other charges for filing thi~ Agreement at the United states Pit ni
ard Trademark Office, or for filine finuncing s atements, and continuations, anc other actions (o
perlect. protect, and continue the security interest created hereunder; (e) sums paid o incurre¢ 1o
payv any amount or take any acrion required of Srantor under this Agreement thut Cirantor fai s o
puyv o taker () costs and expenses of prescrving and protecting the Collateral: and (1) costs « nd
experses dincluding reasonable attorneys' and piralegals’ fees and disbursements - paic or incur ed
teenforce the security interest creaied hereunder, sell or otherwise realize upon rhe Collateral. < nd
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otherwise enforee the provisions ol this Agreerent, or to Jdefend any claims made or threatcr ed
against the Greyrock arising out of the transactions contemplated hereby (including preparat €ns
for the consultations concerning any such matters). The foregoing shall not be constiued to i nit
any other provisions of this Agrecment or the Loan Documents regarding costs and exaenses to be
putd by Grantor. The parties agree that recasonable attorneys' and paralegals fees and ccsts
incurred in enforcing any judgment are recoverable as a separate item in addition to fees and ¢osts
incurred in obtaining the judgment and that the recovery of such attorneys' and paralegals' fees  nd
costs i~ ntended to survive any judgment. and is not 10 be deemed merged into any judgment.

* conducted in connection with the enforcement and termination of tlis
Agreement

9.9 Indemnity. Grantor shall protect, delend, indemnify, and hod harml ss
Greyrock and Greyrock's assigns from all iabilities, losses, and costs (includ.ng without
lirhitaton reasonable attorneys' fees) incurred or imposed on Greyrock relating to ths matters n
this Agreement.

9.10 Further Assurances. At Greyrock's request, Grantor shall execute and deli er
to Greyrock any further instruments or documentation, and perform any acts. tial may be
reasonably necessary or appropriate to mmplement this Agreement, the Loan Agreerent or «m
other agreement. and the documents relating thereto, including without limitation any instrumert or
documentation reasonably necessary or appropridate to create. maintain, perfect. or effectaue
Greyrock's security interests in the Collateral.

9.11 Release. At such time as Grartor shall completely satisfy all of the Obligat-« ns
and the Loan Agreement shall be terminated. Greyrock shall execute and deliver 1o Grantor all
assignments and other instruments as may be reasonably necessary or pioper ‘o termin ie
Greyrock's security interest in the Collateral. subject to any disposition of the Collatera: which n ay
have been made by Greyvrock pursuant to this Agreement *.  For the purpose of this Agreeme at.
the Obligations shall be deemed to continue 1f Grantor cnters into any bankruptc or sinuiar
procecding at a time when any amount paid t Greyrock could be ordered 10 be repaid o a
preference or pursuant to a similar theory. and shall continue until it is finally letermined tha o
such repavment can be ordered.

* and the power of attorney contained in paragraph 6 above shall ierminat -

9.12 Governing Law. The validity and interpretation of this Agreenicnt and the ri:z its
and obligations of the parties shall he governed by the laws of the State of Califcrnia. « xcludm" s
conflict of law rules to the extent such rules would upply the law of another jurisdiction, and he
United States.  The parties agree that all actions o1 proccedings arising in connection with s
Avteement shall be tried and lmuaud only it the state and federal courts located in th> Count s o
Lo~ Angetes. State of California or at the sele option of GBC, in any other coart in which C 1¢
shadl initiate legal or equitable proceedings and which has subject matter jurisdictiin over the ma er
m cortroversy. cach of Grantor and GBC wi ver. to the extent permitted under applicanle law, oy
rizht they may have 1o assert the soctrine of foum non conveniens or to obje (o venue 0 ke
exont any proceeding s brought in accordance vith this Section.

9.13 Waiver of Right to Jury Trial. GREYROCK AND GRANTOR EA(H
HEREBY WAIVE THE RIGHT TO TRIAL BY JURY IN ANY ACTION OR
PROCEEDING BASED UPON, ARISING OUT OF, OR IN ANY W:/Y
RELATING TO: (I) THIS AGREEMENT; OR (II) ANY OTHER PRESENT (R
FUTURLE INSTRUMENT OR AGREEMENT BETWEEN GREYROCK AMD
GRANTOR; OR (IIID ANY CONDUCT, ACTS OR OMISSIONS OF GREYRO(K
OR GRANTOR OR ANY OF THEIR DIRECTORS, OFFICERS, EMPLOYEEFS.
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AGENTS, ATTORNEYS OR ANY OTHER PERSONS AFFILIATED V/ITH
GREYROCK OR GRANTOR; IN EACH OF THE FOREGOING CASES,
WHETHER SOUNDING IN CONTRACT OR TORT OR OTHERWISE.

IN WITNESS WHEREOF, the pariies have executed this Agreement on the dat: first
written aboye.

GREYROCK CAPITAL, a MPATH INTERACTIVE, INC.
Division of NationsCredit Commercial

Co i

By LISA NAGANO B C__/
Tide_/{/ itle

I’ AL
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[rademark

Extubit "A-1"

SUPPLEMENTAL LIST OF TRADEMARKS

REGISTERED TRADEMARKS

Registration Date

CATAPULT ENTERTAINMENT

SYNC-O-TRON

06/17/97
12/25/97
01/06/98
07/01/98
(17/28/98

PENDING TRADEMARKS

XBAND

MPATH INTERACTIVE

WANNA PLAY

Mark Application Date
MIPATH 05/19/88
WANNA PLAY 03/28/96
MPATH LOGO 06/23/98
MPL.AYER LOGO 09/02/98
VIPI AYER LOGO 09/02/98
MPLAYER LOGO 09/02/98
VIPL AYER.COM 06/23/98
USH

VIPLAYER.COM 06/23/98
US

VIPL.AYER.COM 06/23/98
US,

MIPL. AYER.COM 06/23/98

i [S i

Application No.

'5/487674
/5/079847
75/507431
75/547191
75/547933
75/549304
751507435

75/507436

75/507437

15/507432

Registration No.

2,072,133
2,041,031
2,127,521
2,171,515

2,177,219

Class(es)

ClL9
CL35
142
L9

L 25

Cl 35

Cl. 42

TRADEMARK

REEL: 1843 FRAME: 0245



xtibit "B-1"

SUPPLEMENTAL LIST OF PATENTS

Pateint Description

improved Video Game Enhancer
With Integral Modem and Smaurt
Card Interface

Software Inventory Control System
cpriority from 60/046,153)

RECORDED: 01/21/1999

PENDING PATENTS

I:iling Date Serial No. Name of i1 ventor
12197 08/991.,490 Perlman « t al.
05/98 09/075,310 Hasting:

-1
TRADEMARK

REEL: 1843 FRAME: 0246



