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COLLATERAL ASSIGNMENT OF AND RATIFICATION OF
SECURITY INTEREST IN INVELLECTUAL PROPERTY RIGHTS

THIS COLLATERAL ASSIGNMENT OF AND RATIFICATION OF SECURITY
INTEREST IN INTELLECTUAL PROPERT ” RIGHTS (this "Instrument”) is entered as of
this 4th day of June, 1998 by and betiveen PORTEC, INC., a Delaware corporation,
(the "Assignor"), and PNC BANK, NATIOONAL ASSOCIATION, as agent for the Banks
(as defined in the hereinafter defined Credit Agreement) (the "Agent"), with an address
at One PNC Plaza, 249 bth Avenue, Pittsburgh, Pennsylvania 15222-2709. All terms
capitalized but not otherwise defined he ein shall have the meanings ascribed to such
terms in the Credit Agreement (as hereinafter defined), unless the context otherwise
reguires.

WHEREAS, J Richard Industries, L.P. (the "Borrower") the Agent and the
Lenders have entered into that certain C edit Agreement of even date herewith (as the
same may be amended, modified, supplemented or restated from time to time, the
"Credit Agreement”), pursuant to which the Lenders have agreed to extend to the
Borrower upon the terms and subject t¢ the conditions set forth therein, a term loan
and revolving credit facility.

WHEREAS, Assignor has, pursuait to a Guaranty and Suretyship Agreement of
even date herewith, guaranteed all ¢f Borrower"s obligations under the Credit
Agreement.

WHEREAS, the Assignor is the ¢ wner of all right, title and interest in, to and
under the intellectual property rights as set forth on the attached Schedule A.

WHEREAS, the Agent and the As:.gnor have entered into a Security Agreement
of even date herewith (as such agre¢ment may be amended from time to t:me
hereafter, the "Security Agreement”), p irsuant to which the Assignor granted to the
Agent a security interest in certain Coll steral (as defined in the Security Agreement)
of Assignor, including but not limited to Assignor's General Intangibles (as defined in
the Security Agreement) which include, >ut are not limited to, the intellectual property
set forth on Schedule A hereto, as szcurity for the payment or performance of
Assignor's Secured Obligations (as defired in the Security Agreement), and pursuant
to which the Assignor therein agreed to :xecute and cause to be filed all such further
instruments and documents as Agent m.1y request for preserving the security interest.

WHEREAS, the Agent has reques ed that the Assignor execute and deliver rhis
Instrument for the purpose of collaterall ' assigning its interests in, and placing in the
public record of the United States Fatent and Trademark Office the collateral
assignment granted pursuant hereto "o the Agent in, certain of the Assignor's
Collateral for the benefit of the Banks.
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NOW, THEREFORE, in considera:ion of the foregoing premises, and intending
to be legally bound hereby, Assignor anil Agent, on behalf of the Banks, hereby agree
as follows:

1. Definition of Terms Used Herein. All capitalized terms not
otherwise defined herein shall have the meanings set forth in the Credit Agreement.

2. Assignment and Security Interest. As confirmation of the security
interest granted by Assignor under the Sz2curity Agreement to secure the complete and
timely satisfaction of all Secured Obligations, Assignor hereby ratifies the creation and
grant of the security interest in, and further, 10 secure the complete and timely
satisfaction of all Secured Obligations, / ssignor does hereby hypothecate (subject to
paragraph 6 hereof), as collateral securi-y, to the Agent: (i) the United States patent
and patent applications owned by Ass gnor, all reissue, divisional, continuation, or
continuation-in-part patent applications and paternits related thereto, and all renewals
and extensions thereof and reexaminiition certificates relating thereto; including,
without limitation, all proceeds (such as :icense royalties or proceeds of infringements
suits), and all rights to sue for past, p esent, and future infringements (collectively
called the "Patents"); and (ii} all of A:signor's trademark applications, trademarks
(whether registered, unregistered or for vvhich an application to register has been filed),
service mark applications, service marks (whether registered, unregistered or for which
an application to register has been filed and tradenames, together with the goodwill
of the business related to each of th: foregoing; including without Iimitation all
renewals thereof and all proceeds isuch as license royalties or proceeds of
infringement suits), and all rights to sLe for past, present and future infringements
(collectively called the "Marks"), and {iii) all of Applicant"s copyrights and -egistrations
and applications therefor, and all renewe s and extensions thereof; including, without
limitations, all proceeds, such as licens¢ royalties or proceeds of infringement suits),
and all rights to sue for past, present, ar d future infringements (collective'y called the
"Copyrights”). All registered Patents, Marks and (Copyrights are and shall be listed on
Schedule A.

3. Right to Inspect. Assignor hereby confirms the right of the Agent
and its employees and agents to visit Ausignor's plants and facilities where products
sold or services provided under any of tte Marks are manufactured, inspected, stored,
or provided, and to inspect and review tre products and quality control records relating
thereto at reasonable times. Assignor confirms its commitment to do any and all acts
required by the Agent to ensure mainte 1ance of quality standards for such products
and services. The time and frequency of such inspections shall be consistent with
those in Section 8.1 of the Credit Agre¢ment.

4. Future Intellectual Property. If, before the Secured Obligations shall
have been satisfied in full, Assignor snall either obtain rights to any invention or
become entitled to any rights under or the benefit of any United States or foreign
patent application or patent, includiny any re ssue, divisional, continuation, or
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continuation-in-part patent applications or reexamination certificates related to any of
the Patents or to any improvement on iiny of the Patents, or shall obtain rights in any
United States or foreign trademark, sersice mark or tradename or any registrations or
applications for registration (except inte nt-to-use applications) thereof, or shall obtain
rights in any United States or foreign copyrights or registrations and renewals thereof
or renewals or extensions thereof, tte provisions of paragraph 2 (except for the
Schedule which will contain only reg stered Patents, Marks and Copyrights) shall
automatically apply thereto and Assigncr shall give to the Agent prompt notice thereof
in writing.

5. Modification by Ag:nt. Assignor authorizes the Agent to modify
this Instrument by amending Schedule .\ to include all federally registered Patents and
Marks which hereafter fall within the scope of paragraph 2 or paragraph 4 herecf.

6. Retention of Rights. Unless and until there shall have occurred and
be continuing an Event of Default, as «efined in the Credit Agreement, the Assignor
shall retain the legal and equitable title t 3 the Patents and the Marks and shall have: the
right to use the Patents and the Marks i1 the ordinary course of its business. Assignor
agrees, except as provided in the Cred t Agreement, not to sell or assign its interest
in, or grant any license under the Pater ts or Marks without the prior written consent
of the Agent; provided, however tha nothing herein contained shall prohibit the
Assignor from failing to continue the jrosecution of, maintain, renew or otherwise
abandoning any item included in the Marks o~ the Patents, if in the Assigror's
reasonable judgment, the retention of s ich items is not material to the proper conduct
of Assignor's business.

7. Agents Rights and O)bligations As Secured Party. If any Event of
Default shall have occurred and be continuing under either the Credit Agreement or the
Security Agreement, the Agent shall ha re all those rights and remedies given it under
the Security Agreement and those alio'ved by law.

8. Release of Interest At such time as Assignor shall completely
satisfy all of the Secured Obligations, £ gent shall execute and deliver to Assigncr all
deeds, assignments and other instrume nts as may be necessary or proper to release
its interests in and to the Patents and v arks subject to any disposition thereof which
may have been made by the Agent pur;suant to the Security Agreement or hereto.

9. Cumulative Rights; Confirmation of Rights and Obligations Under
Security Agreement. All of the Agert's rights and remedies with respect to the
Patents and Marks, whether establishe d hereby. the Security Agreement or by law
shall be cumulative and may be exercised singularly or concurrently. The Assignor
hereby ratifies and confirms all of its ob igations contained in the Security Agreement
and confirms in the Agent for the benef t of the Banks all of the rights granted to the
Agent thereunder by the Assignor.
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10. Binding Instrument; Assignments. This Instrument, and the terms,
covenants and conditions hereof, shall >e binding upon and inure to the benefit of the
parties hereto and their respective suc essors and assigns, except that the Assignor
shall not be permitted to assign this Instrument or any interest herein or in the
Collateral, or any part thereof, or othervsise pledge, encumber or grant any option with
respect to the Collateral, or any part thereof, or any cash or property held by the Agent
as Collateral under this Instrument, except as contemplated by the Security Agreement
or the Credit Agreement.

11. Governing Law. Ttis Instrument shall be construed in accordance
with and governed by the laws of the Commonwealth of Pennsylvania, exclusive of
its rules on choice of law.

12. Notices. All comriunications and notices hereunder shall be in
writing and given as provided in Sectio1 11.6 of the Credit Agreement in the case of
the Assignor or the Agent.

13. Severability. In casz any one or more of the provisions contained
in this Instrument should be invalid, illeg al or unenforceable in any respect, the validity,
legality and enforceability of the remain ng provisions contained herein shall not in any
way be affected or impaired.

14. Section Headings. Section headings used herein are for
convenience only and are not to aff:ct the construction of, or to be taken into
consideration in interpreting, this Instrument.

15. Counterparts. This Instrument may be executed in two or more
counterparts, each of which shall const tute an original, but all of which, when taken
together, shall constitute but one instr iment.
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WITNESS, the execution lereof.
PORTEC, INC.
By: — },’ <~

Name: Marcus J. Georgy/&
Title: Vice President

PNC BANK, NATIONAL ASSOCIATION. as
Agent

e

Ndﬁle W &= AL
Title:
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Scnhedule A

Patents and Patent Aplications of Portec, Inc.

- Rao AT .. =
O
U.S. Variable travelling steady for lathe 4,265,150 5/5/81 i
U.S. Removable sidewall for a molded | 5,598,914 02/04/97
o spiral chute o I
___u.s. Sortation table 5,482,1¢2 [ 01/09/95 |
U.s Apparatus  and metho: for .se 1in | 5,3%94,9"" 03/07/93
. replacing conveyor bel's b ]
J.S Apparatus and method for separating | 5,234,1(¢ 08/10/93
_— recyclable waste - ]
U.s. Tension controll ing and shock | 5,143,2(C" 03/01/9:
abscrbine apparatics or an —:ndless ,
. conveyor L N W‘“__J
J.g. Apparatus and matood for separating | 5,116,4¢¢ 05/26/9:
. recyclable waste I ]
_J.s. Chain guide mountily suparatus 5'060'78fﬂ“,,jﬂ/29/21-
| J.s. Loading cdock range firiling system 4,974,21° | 11/27/93
. J.8. Attachmerts ror pcwa2xy urns 4,930,62. | 05/05/9: |
l__J.s. Drive apparatus ig;_gg,t power turns 4,887,7(@_"’<lg/19/§?_
J.S. Braking svstem fc - a molded | 4,726,4°¢ 02/23,;81
l fiberglass spira. cout R ]
1 J.s. Wheel anc track systen 4'723'8(}_uwh951921§1;~_
;__ J.S. Rear travel jyuidance g stenm 4,524,314 | 05/18/8:5 |
| J.s. Guidance system det=2ct r circust 4,354,232_ﬂk”;£3/12/&;“
| J.S8. Volcanized Solice o Belt Conveyor 08/891,¢7°6 07/09/797
L e 08/891,£55 | o

Trademarks and_ Trademar! Aprlications of Portec, Inc

Country Trademark w

| _u.s. PORTEC | 1.742,733
1 _u.s. ANGLZ-F10 1 734,393 o
. u.s. CHUTEMASTER  1.883,329 | |
h,_E;S' EXTENDE{_“k_ - L 403,790
___;;SL FLOMASTER o __H728,%36 o
| Us. KNIFE-EDGE : L 284,392 - |
' (T ] 1 749,322 )
SPIRAI-CUMVE | L 164,202 ]
SPIRAA-ST§EM~_T __E»281,308 o
STEADY EIDY | 1 919,278 o
STEALTE | 981,316 -
DOCKIVTINDE-E— 7 ‘ ‘L, 794, L3S o
MCURF 1,574,170 -
PATHFIND'R 1,611, .26 B
SORTMAST R T h”él—lr%‘l 031 Pending 2
Publisl -1
______ L L o Discontigﬁf )
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Copyrights of Portec, Inc.

. - Redq 1) a s Pub D3
PA-792-115 3/27/96 PV-5: count on Portec _ 12/20/95
PA-792-116 3/27/96 PV-3: Kni e edge belt change L 12 2¢/e5
PA-792-117 3/27/96 PV-2: Mai: tenance lraining o LZE_(&Q_
PA-792-118 3/27/96 PV-1: Proruct line o 12,20/
PA-801-556 9/30/96 Countec r: cycling-*IcMRF, Portec, Inc. 5/ ﬁ 6
TK-1-208-645 10/17/8% Spiral-St: k o l/_S_,‘Ei i
TX-1-208-646 | 10/17/8: Knife-Edg: belt power turn o /84
TX-1-498-414 | 12/10/8% The Spira -lift o 5/1/84
TX-1-519-496 | 6/29/84 Flomaster belt pow:r-turns-the new jer:ration /1 /€3
T¥-1-519-497 | 6/29/84 Flomaster extendab e conveyor o | 3/18e
TX-1-595-649 | 6/29/84 In-stock lelt power turns: the new gencration | 12 1,8
TX-1-604-252 | 5/20/85 Safeglide o | 2/i0,8"
TX-1-604-253 | 5/20/85 Qur produ: = line bi:gins where the ctra.gnt 31/10,8

o conveyor « nds L L
TX-1-636-722 11/7/84 Owner's me nual (be t power turn) L i -0, 1,84
| T¥-1-64B8-924 8/30/85 Knife-edg¢ owrer's manual o 8/.._/"52
TX-2-467-136 | 12/22/8¢ The Stand: rd cof qudlity o 3/13,8°
TX-3-096-556 | 5/28/91 Spiral-procduct installations: product data | ~2.1,9
T¥-3-103-934 | 6/17/91 Our produ: = line b gins where the strs.ght /. 5,91
i conveyor nds o o
;__'I‘_}w_%-loei--SlS% 6/14/91 Applicaticins manua AD-5 o 8/ /<0
_T_}i,:;i~1(16—540 6€/17/91 Price list: Sept. , 1990 o n/o/c0
T¥-3-106-733 | 6/17/91 The Spira. -Lift ow.er's manual o n1,30/¢
| T2-3-106-734 | 6/17/91 Fast Trac belt pow r turns o | 1/.5,91
| T2-3-106-735 | 6/17/91 Knife-Edg¢ belt po-er turn o | 4/ 5,091
T-3-106-736 6/17/91 L-series l2lt powe turns o _'i 5,9
| T2-3-107-253 5/15/90 Belt merge¢ conveyo s o  5/:18,9.
| TX-3-107-264 5/28/91 The Spira’ -Lift owi.er's manual o 1.1/
:T}; :ms‘-_ig 7-265 | 5/28/91 Flomaster new gene ation belt power zu:ns ____l..}mif_
Ty ~3-1C8-695 | 6/17/91 The Spira. -l:ft: £ r continuocus ver:icxl unit 1.1¢/
L handling o o -
| T¥-3-111-456 6/17/91 Flomaster Angle-Fl - ANARY
_".[_2_:_;1-140—557 5/28/91 Spiral-Cuz f.fe . /o _5__ 2
:_‘BI_-_};ElV‘USB 5/28/91 QT belt pcwer turn o L1100
Tx-3-159-294 | 9/27/91 Portec¢ enc .neering manual L .0, 1,8
_B 3-1le0-0.22 | 6/17/91 Knife-Edge power t'rn owner's manua. mt;/_. /g
Tx-3-170-599 | 6/24/91 Vulcanizec belts: D-23 L 8/ 08
T2 3-170-510 | 6/24/91 | End roll :"raight . onveyor: PD-47 o /590
\L—E 1-170-511 | 6/24/91 Belt conve scr: PD- 2 o .01t /_
S Tx 3-170-512 | 6/24/91 Knite-edge straigh' conveyor: PD-49 [ 6/.5:9
TF_X 2-170-5.3 | 6/24/91 Tapered reurn rol s: PD-61 6/t /EE
:D i _l__—Q_iLl 6/1_14/91 Nose roll Ezeyzii PD-46 ~ :‘i . i}ZgAfs_
Tx 5o 170-545 ‘5/134/91_ Straight cv) corveyor: PD-51la i _L 57
[ 189-6 | 10,/31/¢ | Flomaste new g neration belt oower 9/ 0237
et _turne . [S-11] ) o I
- o218 1 111/14/¢ Dwner's  antal: PS10. L/
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