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TRADEMARK AND TRADE NAME ASSIGNMENT

THIS TRADEMARK AND TRADE NAME ASSIGNMENT (the
"Assignment") 1is made and entered into as of this 31st day of
January, 1995 ("Effective Date"), by and :-tween Makers of KAL,
Inc., a California corporation, with its principal office at 6415
DeSotc Avenue, P.0O. Box 4023, Woodland Hills, California 91365
("Assignor"), and Natural Max, Inc., a Delaware corporation, with
its principal office at 6415 DeSoto Avenue, P.0O. Box 4023, Woodland
Hills, California 91365 ("Assignee").

Assignor 1s party to that certain Asset Purchase
Agreement dated as of November 16, 1994 (the "Agreement"),
pursuant to which Assignor has agreed to sell to Makers of KalL,
Inc., a Delaware corporation ("New KAL"}, the assets, properties
and rights pertaining to the Business (as defined 1in the
Agreement). Assignee 1s party to that certain Assignment of even
date herewith pursuant to which New KAL has assigned to Assignee a
portion of its right to purchase the assets, properties and rights
pertaining to the Business, and Assignee desires and agrees to
purchase certain of the assets, properties and rights pertaining to
the Business.

Assignor is the sole and exclusive owner of the entire
right, title and interest in, to and under: (i) the trademarks and
the United States trademark registrations on Schedule A and the
unregistered trademarks and applications therefor identified on
Schedule B; (ii) the foreign trademarks and the foreign trademark
registrations and the unregistered foreign trademarks and the
applications therefor identified on Schedule C and all unregistered
trademarks identified on Schedule D (the foregoing items (i) and
(ii) collectively, the "Marks"); (iii) the trade names identified
on Schedule E (the "Trade Names"); and {(iv) the goodwill of the
business associated with the Marks and the Trade Names.

Assignee wishes to acquire and Assignor wishes to assign
all right, title and interest in and to the Marks and the Trade
Names, together with the goodwill of the business with which the
Marks and the Trade Names are used.

THEREFORE, for good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Assignor
does hereby sell, assign, transfer and set over to Assignee the
entire right, title and interest in and to the Marks and the Trade
Names together with the goodwill of the business with which the
Marks and the Trade Names are used, and all registrations and
applications therefor, in the United States and for all foreign
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countries, including any renewals and extensions of the
registrations that are or may be secured under the laws of the
United States and all foreign countries, now or hereafter in
effect, for Assignee's own use and enjoyment, and for the use and
enjoyment of Assignee's successors, assigns or other legal
representatives, as fully and entirely as the same would have been
held and enjoyed by the Assignor if this Assignment and sale had
not been made; together with all income, royalties or payments due
or payable as of the Effective Date or thereafter, including,
without limitation, all claims for damages by reason of past,
present or future infringement or other unauthorized use cf the
Marks and the Trade Names, with the right to sue for, and collect
the same for Assignee's own use and enjoyment and for the use and
enjoyment of 1its successors, assigns or other legal repre-
sentatives.

Assignor requests the Commissioner of Patents and
Trademarks to record Assignee as the assignee and owner thereof.

Assignor hereby represents and warrants that its right,
title and interest in and to the Marks and the Trade Names are free
and clear of any liens and encumbrances, that it has full right to
assign all of its interests therein, and that it has not executed
and will not execute any agreement or other instrument in conflict
herewith.

Assignor shall provide to Assignee, 1its successors,
assigns or other legal representatives, cooperation and assistance
at Assignee's request (including the execution and delivery of any
and -all affidavits, declarations, oaths, samples, exhibits,
specimens and other documentation as may be reasonably required):
(1) in the preparation and prosecution of any application for
registration or any application for renewal of a registration
covering any of the Marks or the Trade Names; (ii) in the
prosecution or defense of any interference, opposition,
infringement or other proceedings that may arise in connection with
any of the Marks or the Trade Names, including, but not limited to,
testifying as to any facts relating to the Marks and Trade Names
assigned herein and this Assignment; (iii) in obtaining any
additional trademark protection for the Marks or any of the Trade
Names that Assignee reasonably may deem appropriate that may be
secured under the laws now or hereafter in effect in the United
States or for all foreign countries; and (iv) in the implementation
or perfection of this Assignment.

* * * * *
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IN TESTIMONY WHEREOF, the Assignor and Assignee have
caused this Assignment to be signed and executed by the undersigned
officers thereunto duly authorized this 31st day of January, 1995.

MAKERS OF KAL, INC.,
a California corporation

By: S@L e Ol

Its:

NATURAL MAX, INC.,
a Delaware orp ati

By:

STATE OF NEW YORK )
) SS.
COUNTY OF NEW YORK )

On this 31st day of January, 1895, there appeared before
me LST@D/")@ é/ézm , personally known to me, who acknowledged
that he signed the foregoing Assignment as his voluntary act and
deed on behalf and with full authorlty of Makers of I&%{E& ; 1Gns 2

California corporation. Notary Public, Stale of New York
No. 81iLERD29¢€1
@ Qualified in Nassau County
”/) Commissian Expires june 27, 1975

/No}:ary ubllc
STATE OF NEW YORK ) |

) Ss.
COUNTY OF NEW YORK )

On thl 1st day of January, 1995, there appeared before

YRM/C (L} , personally known to me, who
acknowledged tHat ‘h signed the foregoing Assignment as his
voluntary act and de&d on behalf and with full authority of Natural

Max, Inc., a Delaware corporatio b, Sy Ewis
Notary Pubsiic, State of Naw York
/L/)Z-[/

\ No. O:LE:099c61
/ Notary Public SIS Egies June 27, 10 70

Quaiitied in Nassay County
/k_/ //.
‘ A}
\\._ _/
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Mark
ENERMAX (Stylized)
DIET MAX
HEALTHWAY
BIO-GENICS

ENERMAX

Mark
Lightening Design
Lightning Design
DIET POWER
ENERGY FORCE
ENERGY BLAST

LIQUI VIALS
& Design

LIQUID ENER-MAX
& Design

LIQUI GEMS
& Design

FAST-CAPS
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SCHEDULE A

Trademark Registrations

Yo

Reg. No.
1813352

1823559

972196

1277794

1639500

SCHEDULE B

Trademark Applications

Serial No.

74/242169
74/461763
74/463475
74/496753

74/57327

74/534298

74/534299

74/568027

74/601922
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At .
Reg. Date J

December 28, 1993

February 22, 1994
November 6, 1973
May 15, 1984

April 2, 1991

Filing Date

February 3, 1992

November 22, 1993

November 26, 1993

March 4, 1934

September 19, 1994

June 7, 1994

June 7, 1994

August 31, 1994

November 22, 1994

Lxpress Mail
Airbill No.: EE7132730055US

Date TREBEMARK 01/26¢/99

REEL: 1845 FRAME: 0384



ol o s == e o " ss o s o sw B s o o am = ww dw

SCHEDULE C

Foreign Trademarks

Mark Country Reg. No.
BIO-GENICS Canada 406384
BIO-GENICS Taiwan 537635
BIO-GENICS International 530079

Reg. Date
December 18, 1992

October 16, 1991

Sept. 13, 1988

Foreign Trademark Applications

Mark Country Serial No.
GINSA-MAX CANADA 747873
SCHEDULE D

Unregistered Trademarks?

Mark

LIQUI SHOTS & Design
SLIM MAX
SCHEDULE E

Trade Names

ENERMAX

HEALTHWAY

BIOC-GENICS

1
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Filing Date

Feb. 18, 1954

To the best of Assignor's knowledge, Assignor has the right
to use the following unregistered trademarks.
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