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Schedule A to Trademark Collateral Assignment dated August 3, 1998 between nSter Corporation. Inc.
and FINOVA Cjpital Corporation.

''rade/Service Name

AdnumStor

‘or +he Life of Your
Jat.

1300t Box

storvView

1St

ztherstor

aStor (stylized)

AEDI

Serial No. or
Registration No.

Serial No. 75/287711

Registration No. Z16570%

Serial No. 75/287710

Registration No. 2160492

Serial No. 74/040269

Registration No. 1659506

Serial No 74/626125
Registration No.

Serial No. 74/715515
Registration No.

Serial No. 74/640654
Registration No.

Serial No. 75/40019%
Registration No.

Serial No. 75/40019&
Registration No.

Country

USA

USA

USA

USA

USA

Registration ot
Filing Date __

Filing Date
04/24/97
Registration Date
06/16/98

Filing Date¢
04/24/97
Registration Date
05/26/98

Filing Date
03/20/90
Registration Date
10/8/91

Filing Datc
01/26/95
Registration Date

Filing Date
8/14/95
Registration Date

Filing Date
3/1/95
Registration Date

Filing Date
12/4/97
Registration Date

Filing Date
11/26/97
Registration Date

Expiraton
Date _ _

6/16/200%

5/26/2003

10/8/2001
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rlTer.:

Collect2000

SmairCabinet

Serial No. 75/317629
Registration No.

Serial No 75/398190
Registration No.

Serial No. 74/727800
Registration No.

USA

USA

USA

Filing Date
11/24/97
Registration Date

Filing Date
11/26/97
Registration Date

Filing Date
9/12/95
Registration Date
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TRADEMARK COLLATERAL ASSIGNMENT
AND SECURITY AGREEMENT

THIS AGREEMENT is made on the 3rd day of August, 1998 between nSTOR
CORPORATION, INC., a Delaware corporaticn having an address at 450 Technology Park, Lake
Mary Florida 32746 ("Assignor”) and FINOVA Capital Corporation, a Delaware corporation with
an address at 111 West 40th Street, New York, New York 10018 ("FINOVA™).

WHERLI AS, Assignor has entered into « certain financial arrangement w hich shall be
evidenced in part by a certain L.oan and Securitv Agreement dated the date hereot by and between
Assignor and FINOVA (the "Financing"). In order to induce FINOVA to enter into the Financing,
Assignor has agreed to assign to FINOV A as collateral security certain trademark rights. This
Trademark Collateral Assignment is being executed contemporaneous with the Financing under
which FINOVA is granted a licn on and security interest in, among other things, accounts
receiy able, inventory, machinery, equipment formulations, manufacturing procedures, quality
control procedures, product specifications, deposits. contract rights and general intangibles ("Other
Assets") relatiny to products sold under the Trademarks. whereby FINOVA shall have the right o
foreciose on the Trademarks and the Other Asseis in the event of the occurrence of an Event o
Diefault under the Financing, in order that the owner of the Trademarks may continue the
manuiacture of products to be sold under the Trademarks and maintain substantially the same
produst specifications and quality as maintained by Assignor,

NOW, "HEREFORL:, in considerauon ¢f the premises, the Financing, and other good and
valuable consideration the sufficiency of which is hereby acknowledged, Assignor hereby agrees
with FINOVA us follows:

L. T'o secure the complete and timely satisfaction of all of the Obligations (as such
term 1s defined in the Financing), Assignor hereby grants, assigns and conveys 0 FINOVA as
collateral secur ty the entire right, title and interest in and to the trademark applications and
trademarks listed in Schedule A annexed hereto and made a part hereof (as the same may be
amended pursu:nt hereto from time to time, including without limitation all renewals thereof, all
proceeds of infringement suits), the right to sue for past, present and future infringements and all
right corresponding thereto throughout the world (all of the foregoing are collectively called the
"Trademarks") and the good will of the business to which each of the Trademarks relates.

2. Assignor represents. covenants and warrants that:

‘a) The Trademarks are subsisting and have not been adjudged invalid or
Lnenlorceable;

(b) To the best of Assignor « knowledge, each of the Trademarks s valid and
enforceable;

(c) No claim has been made that the use of any of the Trademarks does or may
violate the rights of any third person;
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«d) Assignor is the sole and exclusive owner of the entire and unerncumbered
right title and ‘nterest in and to each of the Trademarks, free and clear of any liens, charges and
encumbrances, including without limitation pledges, assignments, licenses, registered user
zgrecments and covenants by Assignor not to sue third persons;

e) Assignor has the unqgualitied right to enter into this Agreement and pertorim
1§ terms;

(f) Assignor has used, and will continue to use for the duration of this
Agreement, proper statutory notice in connection with its use of the Trademarks: and

(2) Assignor has used, and will continue to use for the duration of this
Agreement, consistent standands ot quality in irs manufacture of products sold under thie
Trademarks.

3. Assignor hereby grants to FINOVA and its employees and agents the right to visit
Assiznor's plants and facilities which manufacture, inspect or store products sold under any ot the
Trademarks, and to inspect the products and quality control records relating thereto. Assignor
<hal! do any and all acts required by FINOVA to ensure Assignor's compliance with paragraph

2(g)

4. Assignor agrees that, untl all of the Obligations shall have been sausfied in full, it
will not enter iato any agreement (for example, a license agreement) which is inconsistent with
Assignor's obligations under this Agreement, without FINOVA's prior written consent which
consent FINOVA may withhold in its sole and absolute discretion.

s, If, before the Obligations shall have been satisfied in full, Assignor shall obtain
“ighis to any new trademarks, the provisions of paragraph 1 shall automatically apply thereto and
sssiznor shall give FINOVA prompt written notice thereof.

0. Assignor authorizes FINOV A to modify this Agreement by amending Schedule A to
nclude any future trademarks and trademark applications covered by paragraphs 1 and 5 hereot.

7. FINOVA hereby grants to Assignor the exclusive, nontransferable rignt and license
o use the Trademarks on and in connection with products sold by Assignor, for Assignor's own
~enefit and account and for none other, unless and until an Event of Default occurs (s defined n
‘he Financing) Assignor agrees not to sell or assign its interest in, or grant any sublicense under.
‘he license granted to Assignor in this paragraph 7, without the prior written consent of FINOV A
which consent FINOVA may withhold in irs sole and absolute discretion.

. If any Event ot Default shall have occurred, Assignor's license under the
Irademarks, as set forth in paragraph 7, shall terminate forthwith, and FINOV A shall have, in
wdduion to all »ther rights and remedies given i by this Agreement, those allowed by law and the
-ights and rem :dies of a secured party under the Uniform Commercial Code as enacted in any
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jurisdiction in which the Trademarks may be located and, without limiting the generality of the
foregoing, FINOVA may immediately, without demand of performance and without other notice
(except as set forth next below) or demand whatsoever to Assignor, all of which are hereby
expressly waived, and without advertisement. sell at public or private sale or otherwise realize
upon. in New York, or elsewhcre, all or from time to time any of the Trademarks, or any interest
which the Assignor may have therein, and after deducting from the proceeds of sale or other
d:sposition of the Trademarks all expenses (including all expenses for broker's fees and legal
services). shall apply the residue of such proceeds after payment of the Obligations Any
remainder of the proceeds after payment in tull of the Obligations shall be paid over to the
Assignor. Noti:e of any sale cr other disposition of the Trademarks shall be given to Assignor at
least five (5) days before the time of any intended public or private sale or other disposition of the
Trademarks is to be made, which Assignor hereby agrees shall be reasonable notice of such sale or
o her disposition. At any such sale or other disposition, any holder of any Notice (as defined in the
F:narcing) or FINOVA may, to the extent pernussihle under applicable law, purchase the whole or
any part of the Trademarks sold, free from any right of redemption on the part ot Assignor, which
r:ght is hereby waived and released

9. At such time as Assignor shall completely satisfy all of the Obligations this
Agrecment shall terminate and FINOVA shall execute and deliver to Assignor all deeds,
assignments and other instruments as may be necessary or proper to re-vest in Assignor full title to
the Trademarks, subject to any disposition thereof which may have been made by FINOVA
pursuant hereto

10. Any and all fees, costs and expenses, of whatever kind or nature, including the
aitorney's fees and legal expenses incurred by FINOVA in connection with the preparation of this
Agreement and all other documents relating hereto and the consummation of this transaction, the
filing or recordng of any documents (including all taxes in connection therewith) in public offices.
the payment or discharge of any taxes, counsel fees, maintenance fees, encumbrances or otherwise
protecting, maintaining or preserving the Trademarks, or in defending or prosecuting any actions
or proceedings arising out of or related to the Trademarks, shall be borne and paid by Assignor on
demand by FINOVA and until so paid shall become part of the Obligations.

11. Assignor shall have the duty, through counsel, to prosecute diligently any
trademark applications of the Trademarks pending as of the date of this Agreement or thereaficr
until the Obligations shall have been paid in tull. to make federal application on registrable bul
unregistered Trademarks, to file and prosecute opposition and cancellation proceedings and to do
any and all acts which are necessary or desirabic to preserve and maintain all rights in the
Trademarks. Any expenses incurred in connection with the Trademarks shall be bornz by
Assivnor. The Assignor shall not abandon any Trademark without the consent of FINOVA, which
consent shall not be unreasonably withheld

12. Assignor shall have the right, t¢ bring any opposition proceedings or cancellation
proceedings to 2nforce or protect the Trademarks, provided FINOVA shall not incur any liability
as a esult of such proceedings. Assignor shall alsu have the right to commence lawsuits in its own
rame to enforc: or protect the Trademarks. and in the furtherance of the prosecution >f such
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lawsuits, FINOVA may, upon the prior written consent of FINOVA, be joined as a nominal party
if FINOVA shall have been satisfied that it is not thereby incurring any liability because of such
joinder.  Assignor shall promptly, upon demand, reimburse and indemnify FINOVA for all
damages, costs and expenses, including attorney s fees, incurred by FINOVA in the fulfillment cof
the provisions of this paragraph 12.

13. In the event of an occurrence of an Lvent of Default under the Financirg, Assignor
hereby authorizes and empowers FINOV A 1o make. constitute and appoint any otficer or agent of
FINOVA as FINOVA may select, in its exclusive direction, as Assignor's true and lawful attorney-
in-fact, with the power to endorse Assignor's name on all applications, documents, papers and
instruments necessary for FINOVA to use the Trademarks, or to grant or issue any exclusive or
nonexclusive license under the T'rademarks to anyone else, or necessary for FINOV A o assign.
p-edge, convey or otherwise transfer title in or dispose of the Trademarks to anycne else.

Assignor hereby ratifies all that such attorney shall lawfully do or cause to be done ny virtue
hereot.  This power of attornev shall be irrevocable for the life of this Agreement.

14. If Assignor fails to comply with «ny of its obligations hereunder, FINCVA may do
s in Assignor's name or in FINOVA's name, but at Assignor's expense, and Assignor hereby
agrees to reimburse FINOVA in full for all expenses, including attorney's fees, incurrzd by
FINOVA in prctecting, defending and maintaining the Trademarks.

15. No course of dealing between Assignor and FINOVA, nor any failure 10 exercise,
nor any delay ir: exercising, on the part of FINOVA, any right power or privilege hercunder or
under the Financing shall operate as a waiver thereot; nor shall any single or partial exercise o!
any right, power or privilege hereunder or thereunder preclude any other or further exercise
there«f or the exercise of any cther right, power or privilege.

16. All of FINOVA's rights and reraadies with respect to the Trademarks, whether
established hereby or by the Financing, or by any other agreements or by law shall be cumulative
and may be exercised singularlv or concurrently

17. Che provisions of this Agreemen: are severable, and if any clause or provision shall
be held invalid and unenforceable in whole or in part in any jurisdiction, then such invalidity or
unentorceability shall affect only such clause or provision, or part thereof, in such jur:sdiction. and
shall not in any manner affect such clause or provision in any other jurisdiction. or any other
clause or provicion of this Agreement in anv jurisdiction.

18. This Agreement is subject to modification only by a writing signed by the parties,
excent as provided in paragraph 6.

19. The benefits and burdens ot this Agreement shall inure to the benefit of and be
kinding upon the respective successors and permitted assigns of the parties.

20. The validity and imterpretation ot this Agreement and the rights and obligations cf
the parties shal be governed by the laws ot the State of Arizona.

4
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IN WITNESS WHEREOF, the execution hereof under seal as of the day and year first

above written.

AITYST

—_
- e ——
- > C
- O D‘) & e

——

- P West. Assisiant Secretary

ACKNOWLEDGED AND AGREED TO:

nSTOR TECHNOL@GIES, INC.

-

e
‘/ —

By ' _
1 awrence F Steffann, Presiden:

STATE OF NEW YORK )
) S§S
COUNTY OF NEW YORK )

nSTOR CORPBRATION, INC.

o0 .
:’/ ! / - - e e

By:” /- e o
Aawrence F. Steffann President

FINOVA CAPITAL CORPORATION

- -

A /& _;_;7“/('1 —_—

Melissa Schneck, Assistant ice Preéident

On this 3rd day of August, in the year 1998, before me, the undersigned, a Notary Public in
and 1or said state, personally appeared Lawrence F. Steffann, personally known to me cr proved to
rme on the basis of satisfactory evidence to be the person whose name is subscribed to the within
instrument and icknowledged to me that he executed the same in his capacity and that by his
s.gnature on the instrument, the person or the entity upon behalf of which the person acted, execused

e instrument,

»

rv Public ’
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SPECIAL POWER OF ATTORNEY

STATE OF NEW YORK )
} Ss.:
COUNTY OF NEW YORK )

KNOW ALL MEN BY THESE PRESENTS, that nSTOR CORPORATION, INC., a Delaware
-orporation, having an address at 450 Technology Park, Lake Mary, Florida 32746 ( 'Assignor™),
sursuant to a Trademark Collateral Assignment and Security Agreement (the "Agreement"), dated the
Jate hereof (the "Financing"). hereby appoints and constitutes FINOVA CAPITAL ( ORPORATION, &
Delaware corporation, with an address at 111 West 40th Street, New York, New York 10018

"FINOVA"), its true and lawful attorney. with full power of substitution, and with tull power ind
withority to perform the following acts on hehalf of Assignor:

. Assigning, selling or otherwise Jdisposing of all right, title and interest of Assignor in and
to the trademarks listed on Schedule A of the Agreement, and including those trademarks
which are added to the same subsequent hereto, and all registrations and recordings
thereof, and all pending applications therefor, and for the purpose of the recording,
registering and filing of. or accomplishing any other formality with respect to. the
foregoing, and to execute and deliver any and all agreements, documents, instruments 0"
assignment or other writings necessary or advisable to effect such purnose;

2. To execute anv and ali documents, statements, certificates or other writings necessary or
advisable in order to effect the purposes described above as FINOV' A may in 1ts sole
discretion determine.

This power of attornev is made pursuant to the Agreement, dated the date nereof, between
Assignors and FINOVA and may not be revoked until the payment in full of all Obligations as defined in
the Financing.

-
AT I'EST: nSTOR CORPORATION. INC
S ) T~
— i S
,.,/~%< T 0 -
- “-:“'5'"* 2 \>>\ Byi . L ; ,/ L N
Pat West, Assistant Secretary ~ , Lawrence'F. Steﬁfmm, President
Bt
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STA\TE OF NEW YORK )
) &S,
CCOUNTY OF NEW YORK )

On th s 3rd day of August, in the year 1998, before me, the undersigned, a Notary Public it and
for said state, personally appeared Lawrence I'. Steffann. personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledgec to me that he executed the same ir his capacity and that by his signature on the instrument.
the person or the entity upon behalf of which the person acted, executed the instrument.

:C OMAPCDOC RMEF_DOC\40277-2
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RM

| Ruskin, Moscou, Evans & Faltischek. P.C.

COUNSELORS AT 1AW

170 Old ¢ .ommrv R
Mineola, ~Y 1:391
(316 66,0660
(2121 688830
FAX (316 663 601

MYC 4] L singto v
Soaow York MO0

Saffoll 40 otor arkw
Yiaupp e, 7Y 115 -5

Westehiester 178 % mori
New Roclicl ONY 1 s

Wr ter's Dire t Iy

Wrter's Dire t Fa

ad
366

Highway

W (516) 663 6385
(316663 6678

VIA FEDERAL EXPRESS

1" S Patent and Trademark Ottice
Oftice of Public Records
Attn Custome - Services Counter

215 Jefferson Davis Highway, 3™ Floor

Arlington, Virginia 22202

Dea:

Re:

Sir'Madam:

Conveyving Party:
Recetving Party

nin Brum

youglas AL Cocper
{aymond 8. Evans
dichasi L Faltischek
Mrcha - K. Feigenbaum
yeughas J. Good

Yark + Mulnolland

siregor J Nacierio

*aul Funellt

Melvy 1 3. Raskin
<evin Schlosser
denjamin Weir stoch
feffres . Ware
foseph . Miseou
11201990

September 18, 1998

Leora F Ardizzone

Alexander G. Bateman, Jr

Peter .. Benza™!
Allan E Binder
Steven P. Block*?
Vivian Breier
Adam L. Browser”
John A. DeMaro
Karen J. DeSalvov
Nan R. Geist

Scott W. Goodman®
Joseph R. Harbeson
Joon Pyo Hong
Ellen F. Kessler

nStor Corporation, Inc.

FINOVA Capital Corporation

David 8 Kofler
Hector 1 LaSalle
Duwn K Lasges ="
David A Manko*

Juliz 8. Jar»

Chnistin - Mcinernev
Rebert J Regan 7!
Seth 1. Lubin o

Brian P Schoshter
Jetfrey AL Schlossberg* !
Rebert ] Scareiber
Adam P Sihvers

Dincel Veisy

Viacent | Wiscovitch?

() Counse

Norman M Fric dliae

Arthur H. <iolder.
Dean (3. Shelos
Willam A Ube t

Also admitied 13
*Cahfornia
Cororade

{ onnecticut
Ma-~sachusetts
Mew Jersow
Fetnsylvi-nia
Washingt o} €

Enclosed herewith for recording please find an original Recordation Form Coves
Shect for Trademarks together with the Trademark Collateral Assignment and Security
Agreement for the above-referenced party A check made payable to the order of The

Commissioner of Patents and Trademarks in: the ainount of $296.00, the appropriate tiling fee. is
enclosed. Kindiy acknowiedge receipt and filing of the foregoing on the self-addressed, stamped
postoard provided and return same

Thank vou for your assistance .n this matter.

I nciosures

c¢: Melissa Schneck

WM

PCLOCSWRME - DOCH407-010

Very truly yours,

\ 115 P N
[‘/‘JL \/j\..kj'\ k. f{t G\A, r‘ C v 4,_,/
BARBARA CANNOVA
Paralegal
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- % | UNITED STATES DEPARTMENT OF COMMERCE
g }4 . | Patent and Trademark Office

o L) & | ASSISTANT SECRETARY AND COMIV ISSIONER

Srares of * OF PATENTS AND TRADEMARKE

Washington, D.C 20231

JANJAFY 21, 199%

PTAS
wesny voscey, avans wpmomscasc e e |HHIIEIINODNIR AUV
JEF-RFY A. WURST, ESQ.

835011A*
L7C O 2 ZOUNTRY ROAD
TINZO. A, NY 11501

s

UNITED STATES FATENT AND TRADEMARK OFFICE
NOTI 'E OF NON-RE:ORDATION OF DOCUMENT

JOCIMENT ID MNG.: 100835111

JHE ENCILDOSED DOCUMENT HAS SEEN 24AMINED AND FOUND NON-RECIRDABLE BY 7o
ASSIGNMENT DIVISION OF THE U.S. PATENT AND TRADEMARK OFFICE THE R=ZASON(S)
FOR NCN-RECORDATION ARE STATED BELOW. DOCUMENTS BEING RESUKM .TTED #OR
RECORI'ATION MUST BE ACCOMPANIED 3Y A NEW COVER SHEET REFLECTING THE
JORRECT INFORMATION TCO RE RECORDED AND THE DCCUMENT ID NUMBER REFERZNCED
ABC/E

"HE OF IGINAL DATE OF FILING CF THIS ASSIGNMENT DOCUMENT WILI. BE MAINTAINZD
-FRESUBMITTED WITH THE APPRCPRIATE CORRECTION(S) WITHIN 30 DAYS FROM

"HE DE&TE OF THIS NOTICE AS OUTLINED UNDER 27 CFR 3.51. THE RESUBMITTED
XOC IMENT MUST INCLUDE A STAME WITH ""HE OFFICIAL DATE OF RECHIPT UNDAER

37 °FF 3. AFPLICANTS MAY TISE THX CEZERTIFIED PROCEDURES UNDER 7 CFR .. 8

)R .00 FOR RESUBMISSION OF THE RETVRNED PAPERS, IF THEY DESIRE TO HAVE
"HE BFNE®IT CF THE DATE CF DEZOSIT N THE UNITED STATES P2S A, SERVI(H.

SEN 2 T DCUMENTS TO: U.3 PATENT ANI TRADEMARK OFFICE, ASSIGNMLNT

IV .S, ON. BOX ASSIGNMENTS, CCG-4, 1Z 32 JEFFERSON DAVIS HWY, &IJ TE 322
WNASAIN3TON, CL.C. 20231. IF YOU HAVZ ANY QUESTIONS REGARDINC: ""HIS NOTICE,
JOU Mi Yy CONTACZT THE IND VIIWUAL WHDSH NAME APPEARS ON THIS NO'T CE AT

03 -303-9723.,

A “EE WAS NOT SUBMITTEI: WITH TE.S DOCUMENT. AUTHORIZAT. ON TO CHARGE
WL 35 NOT GRANTED. THE EEQCUIRED FEM IS $290

SHARZMLOLA SIMPSON, EXAMINEFR
ASSIGNMENT DIVISION
OFFICE CF PUBLIC RECORDS
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