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ASSI

THIS ASSIGNMENT (“Assignment”) is made and entered into this |{ th day of
February, 1999, by Scotts’ Miracle-Gro Products, Inc., an Ohio Corporation having its principal
place of business at 14111 Scottslawn Road, Marysville, Ohio 43041 (“Miracle-Gro”) and OMS
Investments, Inc., a Delaware corporation having its principal place of business at 1105 N.
Market Street, Wilmington, Delaware 19899 (“OMS” and, together with Miracle-Gro,
“Assignor™), to Famam Companies, Inc., an Arizona corporation having its principal place of
business at Phoenix, Arizona (“Assignee™).

RECITALS

WHEREAS, Assignor has adopted and is using the trademarks described in
Exhibit A, attached hereto and made a part hereof (the “Trademarks”), and has obtained
registration for the Trademarks as described in Exhibit A (the ‘Registrations™); and

WHEREAS, Assignor and Assignee have entered into that certain Asset
Purchase Agreement, made to be effective as of February 15, 1999 (the “Purchase Agreement™),
pursuant to which Assignor is selling to Assignee substantially all of thc Finale Assets (as
defined in the Purchase Agreement), including the Trademarks and the Registrations, all as more
particularly described in the Purchase Agreement; and

WHEREAS, pursuant to the terms of the Purchase Agreement, Assignee desires
to acquire all right, title and interest in and to the Trademarks and the Registrations.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Assignor does hereby sell, assign, convey, grant
and transfer to Assignee all of Assignor’s right, title and interest in and to:

1. the Trademarks &nd the Registrations, together with the goodwill
symbolized by the Trademarks, including, without limitation, Assignor's right, title and interest
in and to all pending applications for registration, if any, for the Trademarks throughout the
world;

2. all income, royalties, damages and payments now or hereafter due and/or
payable under and with respect thereto, including, without limitation, damages and payments for
past or future infringements thereof;

3. the right to suc for past, present and future infringements thereof: and

4. all rights corresponding thereto throughout the world, as fully and

entircly as the same would have been held and enjoyed by Assignor had this Assignment and sale
not been made. :
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Upon said consideration, Assignor hercby agrees that it will not execute any
writing or do any act whatsoever conflicting with this Assignment and that Assignor will, at any
time upon request, without further or additional consideration, execute such additional
assignments and other writings and do such additional acts as Assignee may deem necessary or
desirable to perfect Assignee’s enjoyment of this Assignment, and to render all necessary
assistance in making application for and obtaining renewal of the Trademarks with the Patent
and Trademark Office of the United States or of any and all foreign countries, and in enforcing
any rights or choses in action accruing as a result of such applications or the Trademarks, by
giving testimony in any proceedings or transactions involving such applications or the
Trademarks, and by executing preliminary statements or other affidavits, it being understood
that the Assignment and the foregoing covenant and agreement shall bind, and shall inure to the
benefit of, the respective successors, assigns and legal representatives of Assignor and Assignee.

[signature page to follow]
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Executed as of the day and year first above written.
ASSIGNOR:

SCOTTS’ MIRACLE-GRO PRODUCTS, INC.

Its:__ Vice President and Secretary

ATTEST:

By £LLPX-CLrxl

Title: Assistant Secretary

STATE OF _ OHIO )

) SS:
COUNTY OF __UNION )

The foregoing Assignment was executed and acknowledged before me this 17 th
day of February, 1999, by G. Robert Lucas and Edward R. Claqgettpersonally known to

me to be theVP_and Segretary andAsst Secretary , respectively, of Scotts’ Miracle-Gro
Products, Inc., an Ohio corporation, on behalf of said corporation.

Not%?ubﬁkh L U

My commission expires:___ (5-24_00)
(Se<D R,
TN % KATHY L UTTLEY
o *§ NOFRRY PESLC, ST OF OFil0
34 J COnHESSICY EXPIRES JUNE 29,2000

HEWR 3
. ——e
g 1 e O
et o

Wl . .
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e
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Executed as of the day and year first above written.
ASSIGNOR:
OMS INVESTMENTS, INC.
By. CARAY mcis
Its:_President and Chjef Executive Officer

ATTEST:

By, S P22 ég,_/ﬁ

Title: Vice President and Secretary

STATE OF _ OHIO )
| )

SS:
COUNTY OF UNION )

The foregoing Assignment was executed and acknowledged before me this 17_th
day of February, 1999, by G. Robert Lucas and Edward R Clagget{ personally known to

me to be the President & CEQ and VP and Secretary, respectively, of OMS Investments,
Inc., a Delaware corporation, on behalf of said corporation.

Notaiy blic
My commission expires:__(4-)9.O0

(Seal)
KATHY L. UTTLEY

NOTARY PLALIC, STATE OF OHID
MY COMMISSICA EXPIRES JUNE 29, 2000

. M.
Tay ot
"‘lll," O .
G
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Exhibit A
Trademark Registrations
Date " Class of Country of
Mark Registration No. Registered Registration = Registration
Final! 75/494146" 5 United States
Finale 75/461652% S United States
InterCept H&G 2176819 7/28/98 5 United States
InterCept H&G 2131736 1/27/98 5 United States
Vikor 1728845 11/3/92 5 United States
Weed Warrior 75/114510° 5 United States
' This is an Application Number - such application was filed on 6/1/98.
% This is an Application Number -- such application was filed on 4/3/98.
3 This is an Application Number — such application was filed on 5/30/96.
5
02/17/99 - $250598.01 TRADEMARK
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