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ASSI

THIS ASSIGNMENT (“Assignment”) is made and entered into this |'{ th day of
February, 1999, by Scotts’ Miracle-Gro Products, Inc., an Ohio Corporation having its principal
place of business at 14111 Scottslawn Road, Marysville, Ohio 43041 (“Miracle-Gro™) and OMS
Investments, Inc., a Delaware corporation having its principal place of business at 1105 N.
Market Street, Wilmington, Delaware 19899 (“OMS” and, together with Miracle-Gro,
“Assignor™), to Famam Companies, Inc., an Arizona corporation having its principal place of
business at Phoenix, Arizona (“Assignee™).

RECITALS

WHEREAS, Assignor has adopted and is using the trademarks described in
Exhibit A, attached hereto and made a part hereof (the “Trademarks”), and has obtained
registration for the Trademarks as described in Exhibit A (the “Registrations™); and

WHEREAS, Assignor and Assignee have entered into that certain Asset
Purchase Agreement, made to be effective as of February 15, 1999 (the “Purchase Agreement™),
pursuant to which Assignor is selling to Assignee substantially all of the Finale Assets (as
defined in the Purchase Agreement), including the Trademarks and the Registrations, all as more
particularly described in the Purchase Agreement; and

WHEREAS, pursuant to the terms of the Purchase Agreement, Assignee desires
to acquire all right, title and interest in and to the Trademarks and the Registrations.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Assignor does hereby sell, assign, convey, grant
and transfer to Assignee all of Assignor’s right, title and interest in and to:

1. the Trademarks and the Registrations, together with the goodwill
symbolized by the Trademarks, including, without limitation, Assignor’s right, title and interest
in and to all pending applications for registration, if any, for the Trademarks throughout the
world;

2. all income, royalities, damages and payments now or hereafter due and/or
payable under and with respect thereto, including, without limitation, damages and payments for
past or future infringements thereof,

3. the right to suc for past, present and future infringements thereof: and

4. all rights corresponding thercto throughout the world, as fully and

entirely as the same would have been held and enjoyed by Assignor had this Assxgnment and sale
not been made.

TRADEMARK
REEL: 001904 FRAME: 0640



Received: 2/18/99 3:08PM; 1 937 644 7568 -> FARNAM CO INC;

Page 7
02/18(99 16:43 FAX 1 937 644 _7568 ___SCOTTS LOFT WEST

doo7

Upon said consideration, Assignor hercby agrees that it will not execute any
writing or do any act whatsoever conflicting with this Assignment and that Assignor will, at any
time upon request, without flirther or additional consideration, exccute such additional
assignments and other writings and do such additional acts as Assignee may deem necessary or
desirable to perfect Assignee’s enjoyment of this Assignment, and to render all necessary
assistance in making application for and obtaining renewal of the Trademarks with the Patent
and Trademark Office of the United States or of any and all foreign countries, and in enforcing
any rights or choses in action accruing as a result of such applications or the Trademarks, by
giving testimony in any proceedings or transactions involving such applications or the
Trademarks, and by exccuting preliminary statements or other affidavits, it being understood
that the Assignment and the foregoing covenant and agreement shall bind, and shall inure to the
benefit of, the respective successors, assigns and legal representatives of Assignor and Assignee.

[signature page to follow]
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Executed as of the day and year first above written.
ASSIGNOR:

SCOTTS’ MIRACLE-GRO PRODUCTS, INC.

- By W L"‘cé-o

Its: Vice President and Secretary

Title:  Assistant Secretary

STATE OF _ OHIO )
) SS:
COUNTY OF __UNION )

The foregoing Assignment was executed and acknowledged before me this 17 th
day of February, 1999, by G. Robert Lucas and Edward R. Claqgettpersonally known to

me to be theYVP_and Secretary andAsst Secretary , respectively, of Scotts’ Miracle-Gro
Products, Inc., an Ohio corporation, on behalf of said corporation.

Notgrubuiﬁ . fj

My commission expires:___ (,-24-0O0

(Scal)

KATHY L. UTTLEY
MOTART PDLIC, STATE OF OHIO
MY CCA3RSSILA EXPIRES JUNE 29,2000
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Executed as of the day and year first above written.
ASSIGNOR:
OMS INVESTMENTS, INC.
By LA i
Its:_President and Chief Executive Officer

ATTEST:

By, S22 éiu;;d

Title; Vice President and Secretary

STATE OF _ OHIO )
’ ) SS:
COUNTY OF UNION )

The foregoing Assignment was executed and acknowledged before me this 17 th
day of February, 1999, by G. Robert Lucas and Edward R Claggeti personally known to

me to be the President & CEQ and YP_and Secretary, respectively, of OMS Investments,
Inc., a Delaware corporation, on behalf of said corporation.

(Seal)
KATHY L. UTTLEY
NOTARY FL2LIC, STATE OF OO
e MY COMMISSIC.A EPIRES JUNE 29, 2000
4
: TRADEMARK
RECORDED: 05/24/1999 '
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