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COMMONWEALTH OF PENNSYLVANTIA

DEPARTMENT OF STATE

MAY 17, 1999

TO ALL WHOM THESE PRESENTS SHALL COME, GREETING:

FASTNET CORPORATION

I[. Kim Pizzingrilli., Secretary of the Commonwealth of
Pennsylvania do hereby certify that the foregoing and annexed is a true

and correct photocopy of Articles of Amendment

which appear of record in this department

IN TESTIMONY WHEREQF, I have
hereunto set my hand and caused
the Seal of the Secretary’s
Office to be affixed, the day
and year above written.

Secretary of the Commonwealth
DBOH
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ARTICLES OF AMENDMENT-DOMESTIC BUSINESS CORPORATION

D8CS 12 1918 (Rev §1)

In complisnce with the requirements of 15 Pa C.8. § 1915 (relstng to articies of amendmant), 'ha undersigned
business COrpOration, Qesiring 10 amend its Atices, haredy states et

1. The name of the corpo:ation is: _You Tools Corporation

2. The (s) sddrasa of ihis corporation’s cu'Tent regisered office in this Commonweakth or (b) name of is commercial regisiered
offios provider and the county of venus is (the Depsriment is hersby autharized 1o correct the following nformstion to conform
1 tha records of the Department):

(8) Two Courtney Place, Suite 130
3864 Courtnoy Stest Lehigh
Ceunty

Number and Bireat

®)

Name of Commerciel Feeguiered Ofce Provdar Couny
For 3 Corporstion represeniad by & conynercial registened ofics . the county In [b) shail be deemed the county In which the corporation (s foosied for
venus end offoial pubiication purpoRes.

3. The statute by or under which H was incorporated ls: fusioass Gorporation Lawof 1908, saamencied
4. The dets of s incorporation is: _ May 10, 1004

8. (Check, and I sppropriste compiete, one of the following):
X__ The amendment shall be effective upon fiing these Articles of Amendment in the Deperiment of State.

— The amandmant shall be offective on: : ot
: Date Hour

6. (Check one of the following):
__X_ The smendment wae adopted by the shareholdera (or members) pursusnt 10 15 Ps.C.8. § 1814(s) end (b).
— The amendment wae adapted by the board of direciors pursusnt 1o 16 Pa.C.S. § 1914(c).

7. (Chack, and If spprepriate compiets, one of the following):
— mmmmwm«m.mwhmhahﬂm:

__X_ The amendment adopted by the corporation is eat forth in full in Exhibit A atiached harsto and made » part hereof.
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D3C8 15-1918 (Rev 81)-2

8. (Chask ¥ the amendment restates the Asticles):

. & MWMGMWNMM“HWM

IN TESTIMONY WHEREOF, tho mmmmmdmbum *
mmmmwm-&mgz‘m1m >

YOU TOOLS CORPORATION
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EXHIRIT A
AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF

YOU TOOLS CORPORATION
(A Pernsylvania corporation)

The Articles of Incorporation of You Tools Corporation arc hereby amended and restated in
their entirety to read as follows:

FIRST: Comporate Name. The namc of the corporation is FASTNET
CORPORATION (hereinafter referred to as the “Corporation™).

SECOND:  Regigered Office. The location snd post office address of the registered
office of the Corporation in the Commonwealth of Pennsylvanis is ‘'wo Courtney Place, Suite §30,
3864 Courtney Street, Bethlehem, PA 18017

THIRD: Qxisiml_lmmnﬁm The Corporation was incorporated under the
provisions of the Business Corporation Law of 1988, as amended. The date of its incorporation is
on May 10, 19954,

FOURTH: MHMM Theso Amended and Restated Articles of Incorporation
were duly adopted by vote of the shareholders in accordance with Sections 1914 and 1915 of the
Pennsylvania Business Corporation Law of 1988, as amended (the “Pennsyivania BCL").

FIFTH:  Corporate Purposss. The purpose for which the Corporation is organized s
loenpgammyandnll lawﬁ;hctund sctivity for which corporations may be organized under the
Permsylvania BCL. .

SIXTH: mmmm Tho term of existence of the Corporation is perpotual,

SEVENTH: W. The aggregate number of shares which the Corporation shall
have authority to issue is 6,000,000 shates, no par vatue per share, consisting of:

@ 50.000.090 shares 6!‘ Common Stock (the “Commaon Stock™); and
() 10,000,000 shares of Preferred Stock (the “Preferrad Stack™).

&
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EIGHTH:  Preferred Stock. The Board of Directors may suthorize the issuance from time
to time of Preferred Stock in one or more classes or series and with designations, voting rights,
prefererces, and special rights, if any, as the Board of Darectors may fix by resolution.

NINTH: Rights of Comman Stock. The designations, powers, preferences, rights,
qualifications. limitations and restrictions of the Common Stock are as follows:

1.  Dividend Rights. Subject to the prior rights of holders of all classcs of stock
at the time outstanding having prior rights as to dividends, the holders of the Comnion Stock shall
be entitled to receive, when and a. declared by the Boatd of Directors, out of any assets of the
Corporation legally available therefor, such dividends as may be declared from time to time by lhe
Board of Directors.

2. Liguidation Rights. Subject to the pnor rights of holders of all classes of
stock at the time outstanding havine prior rights as to liquidation, upon the liquidation. dissolution
or winding up of the Corporation, the assets of the Corporation shall be distribwted to the holders of
Common Stock.

3. Redemption. The Common Stock is not redecmable.

4. Yoting Rights. The holder of each share of Common Stock shall have the
right to one vote, and shall be entitled to notice of any shareholders’ meeting in accordance with the
bylaws of this Corporation, and shall be entitled to votc upon such othcr matters and in such manner
as may be provided by [aw.

TENTH. Indemnification. The Corporation shall, to the maximum extent permitted
from time to time under the laws of the Commonwealth of Pennsylvania, indemnify and upon
request shall advance expenses to any person who is or was a party or is threatened 1o be made a
party to any threatened, pending or completed action, suit, proceeding or claim. whether civil,
criminal, administrative or investigative, by reason of the fact that he is or was or has agreed to be
a director or officer of the Corporation or while a director or officer is or was serving at the request
of or as the agent of the Corporation as a director, ofticer or the agent of any other corporation,
parinership, joint venture, trust or other enterprise, including service with respect to employee
benefit plans, against any and all expenses (including attorney’s fees and expenses), judgments, fines,
penalties and amounts paid in settlement or incurred in conmection with the investigation, preparation
to defend or defense of such action, suit, proceeding or claim; provided, however, that the foregeing
shall not require the Corporation 10 indemnify or advance expenses to any person in connection with
any action, suit, proceeding, cluim or countercluim initiated by or on behalf of such peson. Such
rights arising under any by-law, agreement; vote of dircctors or shareholders or otherwise and shall
inure to the benefit of the heirs and legal representatives of such person. Any repeal or modification
of the foregoing provisions of this Article TENTH shall not adversely affect any right or protection
of a director or officer of this Corporation existing at the time of such repeal or modification.

2.
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ELEVENTH: Liab:lity. A director of the Corporazion shull not be tiabie 1o the Corparalion
or itg shareholders for monetary damages for breach of fidueiary duty as a director, except to the
extent that such exemption from liability oc Lsitaticn thereof is not permiited under the
Pennsylvanis BCL as cusrertly in effect or as the same may hereafler be amended. No amendment,
modification or repeal of this Article ELEVENTH shatl adverscly sffoet any right or prodection of:
a director that exists at the time of such amendment, modification or sepeal.

TWELFTH: Bylaws. The Board of Direclors shall have the power, in addition to the
shareholders, to make, alter or repeal the hylawn of the Corparstion.

THIRTEENTH: .© Cumulative Yoting. Shareholders of the Corporation shall no: hve
the right to cumulate thdr votes for the election of directors of the Corporation.

FOURTEENTH: - - Reservation of Right to Amend. The Corporation reserves the right
to amend, alter, change or repeal any provision contained in these Articles, in the manner now or
hereafter prescribed by siatutc, and all rights conferred upon sharcholders are grmied subjost w this
reservation.

FIFTEENTH: . Posansofthe Boaed of Diraciogs. All of the power of the Corporation,
m&uxtmbkwﬂlymdbymmwwwmahcmn inthe
Board of Directors, is hereby confesred upon the Board of Directors of the Corporation.

3
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