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AND 1 SALES/CUST SERVICE

INTELLECTUAL PROPERTY ASSIGNMENT

THIS INTELLECTUAL PROPERTY ASSIGNMENT (this “Assignment”), effective
as of the 21* day of June, 1999 (the “Effective Time”), is by and between THE
BASKETBALL MARKETING, COMPANY, INC. d/b/a AND 1, a Delaware corporation
(“AND 17) and BMC PLAYERS, INC,, a Delaware corporation (“Players”).

WHEREAS, AND 1 desires to concentrate on its Business and assign its intellectual
property, as more fully defined herein to Players; and

WHEREAS, pursuant to this Assignment, AND 1 shall transfer its intellectual property
to Players at the Effective Time, in exchange for the issuance of 100 shares of common stock,

par value $.01 per share, of Players (“Common Stock”), which shares shall be all of the issued
and outstanding capital stock of Players as of the Effective Time.

NOW, THEREFORE, in consideration of the covenants, conditions, representations

and warranties contained herein, the parties hereto, intending to be legally bound hereby, agree
as follows:

1. Transfer of Intellectual Property.

(a) AND 1 hereby assigns, sells, transfers, conveys, sets over and delivers to
Players, and Players hereby purchases and accepts, all right, title and interest to and in the
intellectual property of AND 1, which includes, without limitation, all copyrights, trade secrets,
trade names, trademarks, service marks and related and accompanying designs, graphics or other
items or revisions thereto, and derivative works thereof, and the good will signified thereby,
(collectively, the “Intangible Property”) and to enforce such rights, title and interest by lawsuit
or otherwise.

® Players shall assume all control of and responsibili’fy fo;' the Intangible
Property, including the filing of applications and maintenance of rlegistrahons to prPtect such
Intangible Property and the right to assert claims under the Intangible Prc?perw against ot}{ers.
Players shall assert such rights and make such claims, and Players sh:clll-hcense thc Intangible
Property rights as Players determines from time to time without rcstr.lctmn by AND 1. Players
shall undertake whatever actions, including but not limited to executing any necessary .
documents, in order to obtain protection for the Intangible Property in the United States and tn
every other country of the world.

(c) The parties are to work together to transfer any and all pational and
international registrations on a mutually agreed upon schedule.

2. Issuance of Stock. At the Effective Time and in exchange for the Intangible
Property transferred hereunder, Players shall issue one hundred (100) shares of Common Stock
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to AND 1, which shall be the only shares of capital stock of Players issued and outstanding as of
such date. '

3. No Assumption of Liabilities. It is expressly understood and agreed that Players
1s mot assuming and shall not be liable for any obligations or liabilities of AND 1 of any kind or
nature whatsoever, except for any aud all obligations or liabilities of AND 1 expressly transferred
to and assumed by Players pursuant to this Assignment or other written agreements.

4. Further Assurances. AND 1 shall perform such further acts and execute,
acknowledge and deliver such further bills of sale, assignments, transfers, conveyances, powers
of attorney, consents, assurances and other documents and instruments as Players may request to
vest in Players and protect Players’s right, title and interest in, and enjoyment of, the Intangible
Property. :

5. Controlling Law. This Assignment shall be governed by and construed in
accordance with the laws of the State of Delaware, notwithstanding any conflict-of-laws
doctrines to the contrary.

6. Binding Nature of Assignment. This Assignment shall be binding upon and
inure to the benefit of the parties hereto and their respective successors and assigns.

7. Execution in Counterparts. This Assignment may be executed in any nu.mb_er of
counterparts, each of which shall be deemed to be an original as against any party who_se
signature appears thereon, and all of which shall togsther constitute one and the same instrument.

8. Entire Assignment. This Assignment contains the entire understanding between
the parties hereto with respect to the subject matter hereof, and supersedes all prior and o
contemporaneous agreements and understandings, inducements or conditions, express or implied,

oral or written. This Assignment may not be modified or amended other than by an agrecment in
writing.

IN WITNESS WHEREOF, the parties by their authorized representa'tives have
executed and delivered this Assignment as of the date and time first above written.

BMC PLAYERS, INC. THE BASKETBALL MARKETING

COMPANY, d/b/a AND 1

L By: |

arton W. Houlahan %éth' er
Pres?&?ent ﬁgc and CEO
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