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TRADEMARK ASSIGNMENT AGREEMENT

This Trademark Assignment Agreement (“Agreement”) is by and between BRUNSWICK
CORPORATION, ah-Hineis corporation with offices at
Illinois ("Assignee") and VITAL FORM, INC., a Michigan corporation with offices at
2095 Euler, Brighton, Michigan 48116 ("Assignor"). This Agreement is effective on the date last
signed by the parties (“Effective Date™).

WHEREAS, Assignee is the owner of the trademark “HAMMER STRENGTH?” that is used
in association with health and fitness products and services.

WHEREAS, Assignor is the owner of the trademark and U.S. registration for the mark THE
HAMMER (the "Trademark"), U.S. Registration No. 1,760,017.

WHEREAS, Assignor and Assignee were involved in litigation regarding Assignor's use of
the Trademark. Such litigation took place in the U.S. District Court for the Eastern District of
Michigan, Southern Division under case number 90-CV-71384 DT. That litigation was resolved
pursuant to the terms of an agreed “Order and Dismissal” dated April 12, 1991 (the “Agreed Order”).

WHEREAS, Assignee has alleged that Assignor is in violation of the Agreed Order, and
Assignor denies such allegations. Assignee and Assignor now wish to resolve any and all disputes
between them regarding the Agreed Order and Assignor's use of the Trademark.

WHEREAS, in order to so resolve any and all such disputes, Assignor wishes to sell to
Assignee and Assignee wishes to purchase from Assignor the Trademark and all goodwill associated
with the Trademark upon the terms and subject to the conditions set forth in this Agreement.

NOW, THEREFORE, for valuable consideration, the sufficiency and receipt which is hereby
acknowledged, the parties agree as follows:

1. Subject to the terms and conditions of this Agreement, Assignor hereby sells,
transfers, assigns, conveys and delivers to Assignee all rights, title and interests in, to and under the
Trademark, together with the goodwill associated with Assignor's use of the Trademark including,
without limitation, all proceeds thereof and the right to sue for past, present and future infringements,
the same to be held and enjoyed by Assignee for its own use and on behalf of its successors, legal
representatives and assigns as fully and entirely as the same would have been held and enjoyed by
the Assignor had not this sale and assignment been made

2. Assignor hereby requests the Commissioner of Patents and Trademark to record the
Assignee as Assignee of the U.S. Trademark Registration No. 1,760,017 for the mark THE
HAMMER for the sole use and enjoyment of Assignee, its successors, legal representatives and
assigns.
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3. Assignor warrants that it is the owner of the Trademark and registration thereof and
has the authority to transfer all rights, title and interests, whether statutory or at common law, in the
Trademark to Assignee.

4. Assignor agrees to cease all advertising and promotion which incorporates or
references the Trademark, or any confusingly similar mark, in connection with the goods and/or
services for which the Trademark is currently used and registered. Assignee hereby grants Assignor
a period of ninety (90) days from the Effective Date to phase-out and deplete any existing inventory
of products and advertising materials bearing the Trademark ("Phase-out Period").

5. Upon the Effective Date Assignee shall pay the amount of three hundred thousand
dollars ($300,000) to Assignor by certified check.

6. Except as expressly provided in Section 7 below, Assignor agrees that upon the
completion of the Phase-out Period, to cease using the Trademark, or any substantially similar mark,
in connection with the goods for which the Trademark is currently used and registered. Assignor
further agrees that it will take no action that violates Assignee's rights in the Trademark.

7. Assignor references and distributes three (3) articles in its advertising, marketing and
promotional materials for products sold under the Trademark (the “Articles™). Copies of the Articles
are attached hereto as Exhibit A. The Articles contain favorable reports for Assignor's products and
use the Trademark to identify Assignor's products. As such, Assignor may continue to use the
Trademark in references to these Articles, provided that (a) Assignor uses the Trademark only in
association with the same products that it currently sells under the Trademark; (b) Assignor does not
use the Trademark 1n reference to any other articles; and (c) Assignor conspicuously includes the
following language in all such advertising, marketing and promotional materials and on any Articles
provided to customers:

“The [New Product Name] was formerly known as “THE HAMMER.” “THE
HAMMER?” is now the registered trademark of Brunswick Corporation. Brunswick
Corporation has no affiliation, sponsorship or relation to the [New Product Name]
or to Vital Form, Inc.”

8. Assignee has been advised that Assignor is considering using the word
“CANNONBALL” as a trademark for its health and fitness products and/or services. Barring any
actual confusion between the Trademark and Assignor's use of the mark “CANNONBALL)”
Assignee acknowledges and agrees that the mark “CANNONBALL” is not likely to cause confusion
with the Trademark, and Assignee shall make no contrary allegation or assertion.
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9. Each party hereby releases and forever discharges the other from any and all claims,
demands, suits, debts, liabilities, judgments, obligations, claims, fees, expenses and/or causes of
action, of any kind or nature, arising out of, or in any way related to, Assignor's use of the Trademark
and/or the Agreed Order. However, this release shall not be effective as to any acts or omissions of
either party which occur after the Effective Date and constitute a breach of the Agreed Order and/or
this Agreement.

10 In the event that either party believes that the other is in breach of the Agreed Order
and/or this Agreement, it shall give the other party written notice of the alleged breach and thirty
(30) days in which to cure such breach. However, nothing in this Section will prevent either party
from seeking injunctive or other equitable relief without such notice or opportunity to cure if it
deems such relief reasonably necessary.

11. The Agreed Order shall remain in full force and effect, to the extent applicable, but
shall be modified by any conflicting terms of this Agreement. Otherwise, this Agreement constitutes
the entire agreement between the parties concerning the Trademark, supersedes all prior written and
oral statements, representations, promises and/or agreements concerning the Trademark, and may.
not be modified except by a writing signed by both parties. This Agreement will be governed by
Michigan law and any dispute arising therefrom will be heard in a court of competent jurisdiction
in the state of Michigan, and the parties hereby consent to the exclusive jurisdiction of a Michigan
court.

, the parties have executed this Agreement.

BRUNSWICK CO VITAL FORM, INC.

/ By: W/%//A%vub
Name: ChrlMoBerr/ Name: /74/ oﬁ/» {// éﬂ /é/Cro’»vZ/

Title: Assistant Secretary Title: %e ?U/&Ajb

Date: Qetoeber 1, 1999 Date: Z///f/¢¢
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