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ASSIGNMENT OF TRADEMARK

WHEREAS, HYI, a California corporation, has applied for registration of the
trademark PERFORMAX pursuant to an application with Serial Number 75/578.503.
filed with the United States Patent and Trademark Office on August 7, 1998 (the
“Application”); and

WHEREAS, Footstar Corporation, a Texas corporation (“Footstar™), desires to
acquire the Application, the resulting registration (if any), all right, title and interest held
by HYI in and to the trademark PERFORMAX, and all associated goodwill, including
the right to sue and recover for all past infringements of such trademark.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, HYT hereby assigns to Footstar the
Application, the resulting registration (if any), all right, title and interest held by HYI in
and to the trademark PERFORMAX, and all associated goodwill, including the right to
sue and recover for all past infringements of such trademark. This assignment shall be
without recourse and without any representation on the part of HYI as to the validity or
enforceability of the trademark PERFORMAX, nor does HYI make any representation as
to whether or not the Application will be granted by the United States Patent and
Trademark Office.

By accepting this Assignment, Footstar hereby accepts any and all responsibilities
and duties with respect to, or arising out of, the trademark PERFORMAX and the
Application.

Dated as of December 7, 1999.

HYTI, a California corporation

By: %‘"ﬂ/"
f hn E Lattanzw
hief Operating Officer

Accepted and Agreed to:

Footstar Corporation, a Texas corporation

By: \Mﬁ/w\a\!

Name: Maureen Richards
Title: Vice President
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