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STATE OF ARTZONA

MARICOPA COUNTY

AFFIDAVIT

)
)
)

The undersigned, being sworn, hereby deposes and says that:

F.84-19

The attached photocopy of the Commercial Security Agreement by and between The

Oryx Press, Inc. and M&I Thunderbird Bank, dated as of the July 10, 1997, is a true and

correct copy of the original executed document.

Personally came before me this

ﬁoﬂ 1 T

H.-; ﬂtm

fz#r day of April, 2000, the above-named individual,

to me known to be the person who executed the foregoing instrument and acknowledged the

Montin A M

Same.

(SEAL)

OFFICIAL SEAL

SANDRA R. RUNION

5} Notary Public - State of Arizons 3
it MARICOPA COUNTY &
i My Comm. Expires April 20, 2002 ¢

TR TR W

PR
I,

QRPHXA\GEDIT1. 318015260327.1

Notary Public, State of Arizona
My Commission expires:

& - O
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I\..BI Thunderbird Ba; K

COMMERCIAL SECURITY AGREEMENT

A

Referarices in the shaded area are for Lender’s use only and do net limit the applizability of this document to any particutar loan ar item.

Borrower: THE ORYX PRESS, INC. Lender: M&l Thunderbird Bank, an Arizona corporation
4041 North Cenfral Avenue Sulte 700 Commercial Loan Department (94)
Phoenix, AZ 85012 C/O Loan Support Department

One East Camelback Road
Fhoenix, AZ 85012-1647

THIS COMMERCIAL SECURITY AGREEMENT is entered into between THE ORYX PRESS, INC, (referred to
below as "Grantor"); and M&| Thunderbird Bank, an Arizona corporation (referred to below as "Lender”).
For valuable consideration, Grantor grants to Lender a security interest in the Collateral to secure the
Indebtedness and agrees that Lender shall have the rights stated in this Agreement with respect to the
Collateral, in addition to all other rights which Lender may have by law.
DEFINITIONS. The following words shall have the following meanings when used in this Agreement. Terms not
otherwise defined in this Aﬁreemem shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shali mean amounts in lawful money of the United States of America.
Agreement. The word "Agreement” means this Commercial Security Agrgement, as this Commercial
Security Agreement may be amended or modified from time {o time, together with all exhibits and schedules
attached to this Commaercial Security Agreement from time to time.
Collateral. The word "Collateral” means the following described property of Grantor, whether now owned or
hereafter acquired, whether now existing or hereafter arising, and wherever located:
Alt Accounts, Contract Rights, Chattel Paper, Instruments, and General Intangibles; all Inventory and
documents relating to Inventory, including all goods heid for sale, lease or demonstration, or 1o be
furnished under contracts of service; goods leased to others; trade-ins and repossessions; raw
materials, work in process, materials and supplies used or consumed in Debtor's business; all
Equipment and Fixtires; and all spare and repair parts, special tools, and equipment, all returned or
repossessed goods the sale or lease of which gave rise to the foregoing; wherever located

in addition, the word "Collateral” includes all the following, whether now owned or hereafter acquired,
whether now existing or hereafter arising, and wherever locatéd:

(a) All attachments, accessions, accessories, tools, parts, supplies, increases, and additions to and all
replacements of and substitutions for any property described above.

(b} Al products and produce of any of the property described in this Collatera! section.

(c) ANl accounts, general intangibles, instruments, rents, monies, payments, and all other rights, arising
out of a sale, lease, or other disposition of any of the property describad in this Collateral section.

(d) All proceeds (including insurance proceeds) from the sale, destruction, loss, or other disposition of
any of the property described in this Collateral section.

53) All records and data relating to any of the property described in this Collateral section, whether in the
orm of a writing, photograph, microfilm, microfiche, or electronic media, together with all of Grantor's
right, title, and interest in and to all computer software required to utilize, créate, maintain, and process
any such records or data on electronic media.

Event of Defaull. The words "Event of Default” mean and include without limitation any of the Events of
Default set forth below in the section titled "Events of Default.”

Grantor, The word "Grantor™ means THE ORYX PRESS, INC., its successors and assigns

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, ang accommodation parties In connection with the Indebtedness.
TRADEMARHK!. Cont.
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07-10-1997 COMMERCIAL SECURITY AGREEMENT Page 3
Loan No 7736 {Continued)

any action which would require apfplication for certificates of title for the vehicles outside the State of Arizona,
without the prior written consent of Lender.

Transactions Involving Collateral. Except for inventory sold or accounts collected in the ordinary course of
Grantor's business, Grantor shall not sell, offer to sell, or otherwise transfer or dispose of the Collateral.
While Grantor is not in default under this Agreement, Grantor ,max sell inventory, but only in the ordinary
course of its business apd only to buyers who gualify as a buyer in the ordinary course of business. A sale in
the ordinary course of Grantor's business does not include a transfer in partial or total satisfaction of a debt
or any bulk sale. Grantor shall not pledge, mortgage, encumber or otherwise permit the Collateral to be
subiject to any lien, security interest, encumbrance, of charge, other than the security interest provided for in
this Agreement, without the prior written consent of Lender. This includes security interests even if junior in
right to the security interests granted under this Agreement. Unless waived by Lender, all proceeds from any
disposition of the Collateral (for whatever reason) shall be held in trust for Lender and shall not be
commingled with any other funds; provided however, this requirement shall not constitute consent by Lender
}_0 %ny sale or other disposition. Upon receipt, Grantor shall immediately deliver any such proceeds to
ender.

Thle. Grantor represents and warrants to Lender that it holds good and marketable title to the Collateral, free
and clear of ali liens and encumbrances except for the lien of this Agreement. No financing statement
covering any of the Collateral is on file in any public office other than those which reflect the security interest
created by this Agreement or 10 which Lender has specifically consented. Grantor shall defend Lender's
rights in the Collateral against the claims and demands of all other persons.

Collateral Schedules and Locations. As often as Lender shall reqguire, and insofar as the Collateral consists
of accounts and general intangibles, Grantor shall deliver to Lender schedules of such Collateral, inciuding
such information as Lender may require, including without limitation names and addresses of account debtors
and agings of accounts and general intangibles. Insofar as the Collateral consists of inventory and
equipment, Grantor shall deliver to Lender, as often as Lender shall require, such lists, descriptions, and
designationg of such Collateral as Lender may regunre to identify the nature, extent, and location of such
Collateral. Such information shall be submitted for Grantor and each of its subsidiaries or related companies,

Maintenance and Inspection of Collateral. Grantor shall maintain all tangible Collateral in good condition
and repair. , Grantor will not commit or permit damage 1o or destruction of the Collateral or any part of the
Collateral. Lender and its designated representatives and agents shall have the right at all reasonable times
to examine, inspect, and audit the Coltateral wherever located. Grantor shall immediately notify Lender of all
cases invalving the return, rejection, repossession, loss or damage of or to any Collateral; of any request for
credit or adjustment or of any other dispute arising with respect to the Collateral, and generatly of all
happenings and events affacting the Collateral or the value or the amount of the Collateral.

Taxes, Assessments and Liens. Grantor will pay when due all taxes, assessments and liens upen the
Collateral, its use or operation, upon this Agreement, upon _any promissory note or notes evidencing the
Indebtedness, or upon any of the other Related Documents, Grantor may withhold any such payment or may
elect to contest any lien if Grantor is in good faith conducting an appropriate proceeding 1o contest the
abligation to pay and so long as Lender’'s interest in the Collateral is not }eopardized in Lender’s sole opinion.
If the Collateral is subjected to a lien which is not discharged within fifieet (15) days, Grantor shall deposit
with Lender cash, a sufficient corporate surety bond or other security satisfactory 1o Lender in an amournt
adequate to provide for the discharge of the lien plus any interest, costs, attorneys’ fees or other charges that
could accrue as a result of foreclosure or sale of the Collateral. In any contest Grantor shall defend itseif and
Lender and shall satisfy any final adverse judgment before enforcement against the Collateral. Grantor shall
name Lender as an additional obligee under any surety bond furnished in the contest proceedings.

Compliance With Governmental Requirements. Grantor shall comply promptly with all laws, ordinances,
rules and ragulations of all governmental authorities, now or hereaifter in effect, applicable to the ownership,
production, disposition, or use of the Collateral. Grantor may contest in good faith any such law, ardinance or
regulation and withhold compliance during any proceeding, including appropriate appeals, so long as
Lender's interest in the Collateral, in Lender’s opinion, is not jeopardized.

Hazardous Substances. Grantor represents and warrants that the Collateral never has been, and never will
be so long as this Agreement remains a lien on the Collateral, used for the generation, manufacture, storage,
transportdation, treatment, disposgal, release or threatened release of any hazardous waste or substance, as
those terms are defined in the Comprehensive Environmental Response, Comgensatinn and Liability Act of
1980, as amended, 42 US.C. Section 98601, et seﬁ\. "CERCLA™), the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. Ne, 99499 ("SARA"™), the Hazardous Materials Transportation Act, 49
U.5.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq.,
or other applicable state or Federal laws, rules, or regulations adopted pursuant to any of the foregoing. The
tarms "hazardous waste"” and "hazardous substance” shall also include, without firitation, petroleum and
ﬁetrqleum by-products or any fraction thereof and asbestos. The representations and warranties contained

erein are based on Grantor's due diligence in investigating the Collateral for hazardous wastes and
substances. Grantor hereby (a)} reieases and waives any fufure claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and ™ (b)
a?reqs to indemnity and hold harmless Lender against any and all ¢laims and losses résulting from a breach
of this provision of this Agreement. This obligation "to indemnify shall survive the payment of the
Indebtedness and the satisfaction of this Agreement,

Maintenance of Casualty Insurance. Grantor shall procure and maintain all risks insurance, including
without limitation fire, theft and liability coverage together with such other insurance as Lender may require
with respect to the Collateral, in form, amounts, coverages and basis reasona.PR Rﬁﬁi\ﬂﬁl’f’ Lender and
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07-10-1997 COMMERCIAL SECURITY AGREEMENT Page 5
Loan No 7786 {Continued)

Lender and Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of

credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other

creditor or person that may rmaterially affect any of Borrower's property or Borrower’s or any Grantor's ability

E):: repay ttru-:‘ Loans or perform their respective obligations under this Agreement or any of the Related
ocuments.

False Staternents. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Agreement, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Agreement or any of the Related Documents ceases 1o be in full force and
effect (including failure of any collateral documents’to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a qoing business, the insolvency of
Grantor, the appointment of a receiver for any par of Grantor's Property. any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Creditor or Forfelture Proceedings. Commencement of foreclosure or forfeifure proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against the Collateral or any other collateral securing the I_ndebtedness. This includes
a garnishment of any of Grantor's deposit accounts with Lender. However, this Event of Default shali not
apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the
basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or
forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
rott::'_tlaeccijmg. ;n an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond
or the dispute.

Events Affecting Guarantor. Any of the greceding_events occurs with respect to any Guarantor of any of the
Indebtedness or such Guarantor dies or becomes incompetent. Lender, at its option, may, but shall not be
required to, permit the Guarantor's estate to assume unconditionally the obligations arising under the
guaranty in a manner satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender, in good faith, deems itself insecure.

Right to Cure. [f any default, other than a Default on indebtedness, is curable and if Grantor has not been
iven a prior notice of a breach of the same provision of this Agreement, it may be cured (and no Event of
efauit will have occurred) if Grantor, afier Lender sends writien notice demanding cure of such default, (a)

cures the default within fifteen cSH-'») days; or (b), it the cure requires more than fifteen (15) days, immediately

initiates steps which Lender deems in Lender’'s sole discretion to be sufficient to cure the defauft and
thereafter continues and completes all reasonable and necessary steps sufficient to produce compliance as
s00n as regsonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Agreement, at any time
thereafter, Lender shall have all the rights of a secured party under the Arizona Uniform Commercial Code. In
addition and without limitation, Lender may exercise any one or more of the following rights and remedies:

Accelerate Indebtedness. Lender may declare the entire Indebtedness, including any prepayment penaity
which Grantor would be required 10 pay, immediately due and payable, without notice.

Assemble Collateral. Lender may require Grantor to deliver to Lender all or any portion of the Collateral and
any and ali certificates of title and other documents relating 1o the Collateral. Lender may require Grantor to
assemble the Collateral and make it available to Lender at a place to be designated by Lender. Lender also
shall have full power to enter upon the property of Grantor to take possession of and remove the Collateral. if
the Collateral contains other goods not covered t::y this Agreement at the time of repossession, Grantor
agrees Lender may take such other goods, provided that Lender makes reasonable efforts to return them to
Grantor after repossession.

Sell the Collateral. Lender shall have full power to sell, lease, transfer, or otherwise deal with the Coliateral
or proceeds thereof in its_own name or that of Grantor. Lender may sell the Coilateral at public auction or
private sale. Unless the Collateral threatens to decline speedily in value or is of a type customarily sold on a
recognized market, Lender will give Grantor reasonable notice of the time after whic¢h any private sale or any
other intended disposition of the Collateral is to be made. The requirements of reasonable notice shall be
met if such notice is given at least ten (10) days before the time oOf the sale or disposition. All expenses
relating to the disposition of the Collateral, inciuding without limitation the expenses of retaking, holding,
insuring, preparing for sale and selling the Coliateral, shall become a part of the Indebtedness secured by
}gg.aﬁ.?reemem and shall be payable on demand, with interest at the Note rate from date of expenditure until

Appoint Receiver, To the exient permitted by applicable law, Lender shall have the following rights and
remedies regarding the appointment of a receiver; tSa) Lender may have a receiver appointed as a matter of
right, (b) the receiver may be an empioyee of Lender and may serve without bond, and (c) all fees of the
receiver and his or her attorney shall become part of the Indebtedness secured by this Agreement and shail
be payable on demand, with interest at the Note rate from date of expenditure mﬁhﬁm\n ARK
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Loan No 7786 (Continued)
Severability. |f a court of competent jurisdiction finds any provision of this Agreement to be invalid or

unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the affending provision
cannat be so modified, it shall be stricken and all other provisions of this' Agreement in all cther respects shall

remain valid and enforceable.

Successor Interests. Subject to the limitations set forth above on transfer of the Collateral, this Agreement

shall be binding upon and inure to the benefit of the parties, their successors and assigns.
Time Is of the Essence. Time is of the essence in the performance of this Agreement.

Waiver. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver is
given in writing and signed bfy Lender. No delay or amission on the part of Lender in exercising any right
0

shall operate as a walver

such right or any other right. A waiver by Lender of a provision of this

A%reement shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance
with that provision or any other provision of this Agreement. No prior waiver by Lender, nor any course of
dealing between Lender and Grantor, shall constitute a waiver of an of Lender’'s’rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Agreement,
the granting of such consent by Lender in any instance shall not constitute continuing consent 19 subseguent
instances where such consent is required and in all cases such consent may be grantad or withheld in the

sole discretion of Lender.

ADDITIONAL PROVISIONS. Service Charge. In addition to the required payments under the Indebtedness and
this Agreement, Borrower shall pay Lender's then current service charges for servicing, examining, and

inspeciing in connection with this Agreement.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS COMMERCIAL SECURITY

AGREEMENT, AND GRANTOR AGREES TO ITS TERMS. THIS AGREEMENT IS DATED JULY 10, 1997.

GRANTOR:
THE ORYX PRESS, INC.

ECKLER, President

LENDER: ]

M&! Thunderbird Bank, & izohg corporation

By: Q o=
cer ~

Authorized O AV

LASER FRO, Flog. U.5. Pat. & T.M. Off,, Var, 3.23 (£} 1887 GF| PraServices, Ine. Allrighta rasarved. (AZ-E40 ORYXFPREE.LN G48.0VL]
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LECAL DESCRIPTION

Lots | and 2 of GREAT WESTERN BANK PLAZA, according to Book 214
of Maps, Page 4, records of Maricopa County, Arizona,

Atso described by metes and bounds as follows:
Lot |

Commencing ac the N corner of Sectlon 24, TZN, RIE, G&ERB&H,-
Maricopa County, Arilzona; thence SB9720'2Z7"E, along the Nutt}f, l:l,'nn
of the NEL of said Saction 29, ua discance of H0,58 feet; nhpqge
200°39'33"'W a distanca of 50.00 feer to the TRUE POINT DE !ﬂGINHIHL
theuce 589*20'27"E a discance of 62.00 Fear; thance 579 “E+a
distance of 58.80 feet: thence SOUTH a distance of J36. 53 g
thence SH9°20'27"E a distance of Y0.U0 feec; thence NORTH ki atanca
of 136.20 feer: thence 889°20°' 27"E a distance of 42,00 fq.b chqnca
N76°37'23"E a distance of 41.23 feet; thence 589720°'27"E, ﬂ g tanod
of 127.98 feet; thence S00°03'20"W a distance of 153,00 fqh;; thence
589°20'27"E a distance of 133,15 feet; thence S0U°03! 20 a- distadce
of 312,58 faeet] thence S87°54'35"W a distance of 240.16 featj’ thence
NBYU®Z0'27"W a distance of 332.67 feet; thence NORTH, alung a line

. parallel ro and 60.00 feetr east of the west line of the NE% of gaid
Section 29, a distanae of 457.11 feet; thence N45°19'47"E a distance
of 28,12 feer to the TRUE PRINT OF  BEGINNING,

Area = 237,302 5.F,
5.443 Ac,

Lut

Commenc ing at the Nk curner uf $ecclnn 29, T2N, RJIE, G&ERB&M,
Maricapa County, Arizona; thenae S89720'27"E, along the. North line
of the NEY of sazid Seceion 29, a diarauce of HO,58 feet"than:n
S00%39'339"W a distance of 50.0Q faaﬂ thence S89°20'27"E a distancs
of 62.00 feet; thence 5/9°52'43"E a .distance of 58.80 feat Lo the
TRUE POLINT OF BEGINNING; thence- continuing S79°B2'43"E a diskance of
2.03 feet; thence $89°20'27"E a disgthnce of 88.00 feetr; thqnaﬂ SUUTH
8 distance of 136.20 feer; thenge NBB'ZU 27"W a distance pf 90 00
fevt; thance NORTH a distance of 136 53 feet w0 the TRUE POQINT QF

BEGINNING.

Area = 12,258 5.F.
0.281 Ac..
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