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TRADEMARK ASSIGNMENT AND AGREEMENT

This Trademark Assignment, effective as of the 3rd day of January, 1996, is made by and
between HERCO,Inc. (“HERCO?”), a Pennsylvania corporation with its principal place of
business at 300 Park Boulevard, Hershey, Pennsylvania 17033, and §A§H South Inc. (“MSH"), a
Delaware corporation with its principal place of business at 103 Foulk Road, Suite 202,
Wilmington, Delaware 19803.

HERCO is the owner of the trademarks, trademark applications and trademark
registrations listed on Schedule “A” attached hereto (collectively, the “Marks”™); and

HERCO has elected to transfer all of its right, title and interest in and to the Marks to
MSH.

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which is hereby acknowledged. including MSH’s agreement to enter into the License Agreement
Amendment attached hereto as Schedule “B” contemporaneously with the execution of this
Trademark Assignment and Agreement, thereby granting HERCO an exclusive license to the use
the Marks, and intending to be legally bound hereby, HERCO hereby assigns and transfers unto
MSH the entire right, title and interest in and to the Marks, including any and all rights in the
trade dress and packaging designs related thereto, and any and all other rights which HERCO
may have acquired with respect thereto pursuant to common law or any other law or regulation
or practice, including but not limited to all claims for damages by reason of past infringement of
said trademarks, with the right to sue for and collect the same for its own use and enjoyment, and
for the use and enjoyment of its successors, assigns, or other legal representatives, together with
the good will of the business symbolized thereby.

IN WITNESS WHEREOF, the parties have caused this Trademark Assignment and

Agreement to be duly executed and made effective as of the day and year first written above.

HERCO,INC. MSH SOUTH INC.
N\ .
By M 2 QS“""“ﬂ’ By / Z,
David P. Lavery CJ Roberf C. Camp¥ell
Vice President, Secretary and CFO Chief Operating Officer
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SCHEDULE A - TRADEMARKS

EXECUTIVE PRIVILEGES USPTO Registration No. 1,385,521

TRADEMARK
RECORDED: 05/04/2000 REEL: 002076 FRAME: 0165



