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NUNC PRO TUNC ASSIGNMENT

WHEREAS, The Torbitt & Castleman Company, a Kentucky corporation, merged into
The Torbitt & Castleman Company, LLC, a Kentucky limited liability company d/b/a The
Torbitt & Castleman Company (formerly The Torbitt & Castleman II, LLC) on June 30, 1999,
having an office and place of business at One Quality Place, Buckner, Kentucky 40010 (the
"Company"), adopted and continuously used up to June 30, 1999 the following trademarks which
are registered in the United States Patent and Trademark Office (excepting those marks identified

with an asterisk [*], which are applied for registration on an intent-to-use basis under

Section 1(b) of the Lanham Act):

TRADEMARK REG. NO.

BILLY BOY

1,161,181

DATE REGISTERED
July 14, 1981

BOB WHITE & Design 541,272 April 24, 1951
BOB WHITE [Stylized] 541,273 April 24, 1951
CHICKEN ‘N’ RIBS 1,840,702 June 21, 1994
DIXIE DEW 1,099,755 August 15, 1978
FLAVOR TIME & Design 1,862,685 November 15, 1994
HITCHING POST 1,648,280 June 18, 1991
HOME BRAND 1,797,998 October 12, 1993
KING 780,442 November 17, 1964
KING PO-T-RIK 269,402 April 8, 1930
LA CANTINA & Design 1,781,604 July 13,1993
MAPLE INN 1,425,018 January 13, 1987
MAPLE RICH 1,443,705 June 16, 1987
TRADEMARK
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TRADEMARK

MAPLE RICH
MAPLETOWN

MH CO KING & Design
ORCHARD PARK
PENNANT & Design
PENNANT

TORBITT & CASTLEMAN
TORBITT & CASTLEMAN
UNCLE JACK’S

MT. KENYA

TRADEMARK

HOME BRAND*

REG. NO.
1,840,713
1,799,554
250,953
1,775,408
199,647
1,809,418
1,563,614
2,015,301
1,827,632
1,780,467

SER. NO.
75/697,653

DATE REGISTERED
June 21, 1994
October 19, 1993
December 18, 1928
June 8, 1993

June 16, 1925
December 7, 1993
October 31, 1989
November 12, 1996
March 22, 1994
July 6, 1993

DATE FILED
May 4, 1999

WHEREAS, The Torbitt & Castleman Company, LLC, a Kentucky limited liability

company d/b/a The Torbitt & Castleman Company (formerly The Torbitt & Castleman Company

I1, LLC), having an office and place of business at One Quality Place, Buckner, Kentucky 40010

(the "LLC") acquired effective June 30, 1999 the above-referenced trademarks and the

applications and the corresponding marks thereof (with respect to those marks identified with an

asterisk [*], which are not in use, the LLC is a successor to the business of the Company and/or a

successor to the ongoing and existing portion of the business to which each such marks pertain,

thus making assignment of the related applications permissible under Section 10 of the Lanham

Act), including all claims and rights associated therewith and including the right to bring and

maintain actions for trademark infringement (including the right to sue for infringement damages
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incurred or arising prior to said date) and has continuously used said marks since that date
(excepting those marks identified with an asterisk [*], which are not in use);

WHEREAS, in addition to the agreement of June 30, 1999 the parties wish to evidence
the transfer of said trademarks and the entire and exclusive right, title and interest in and to the
marks together with the goodwill of the business symbolized by the marks by this document;

NOW, THEREFORE, for other good and valuable consideration, the receipt and
sufficiency whereof is hereby acknowledged, and confessed, the Company does hereby evidence
its assignment unto the LLC all rights, title and interest in and to the said trademarks, together
with the goodwill of the business symbolized by the trademarks, and the applications and/or
registrations thereof and all claims and rights associated therewith, including the right to bring
and maintain actions based on the trademarks, all effective as of June 30, 1999 (excepting those
marks identified with an asterisk [*], which are not in use); and the sole right to enforce rights in

said marks with the right to sue for and recover for the LLC’s own use accrued profits or

damages for any and all causes of action, claims and demands and other rights of infringements

imited to, past infringements with respect to which the Company

thereof, including, but not 1

waives any right to receive any portion thereof.
The Torbitt & Castleman Company

o, P R

Larry A. McCarty
Vice President & CFO
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STATE OF KENTUCKY )
:ss
COUNTY OF JEFFERSON )

I do hereby certify that Larru A~ N OLY“\’&I , personally known to
me to be the person who executed the foreéoing instrument, appeared‘before me this day in
person and acknowledge the execution and delivery thereof, under his seal, for the uses and

purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed by Notarial Seal on

this (gth day of \ Lq\ , 2000.

Notary Public
My commission expires: (_Q -2\ - D\‘\
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