08-10-2000

FORM PTO-1594 Hmnll““ll“lummmmlm"ml“l U.S. DEPARTMENT OF COMMERCE
(Rev. 6-93) RECC EET Patent and Trademark Office

OMB No. 0651-0011 (exp. 4/94) 101428806 Y -] ' l'] '(j)

“ab settings =D =5 = v v v v v

To the Assistant Commissioner for Trademarks:
Please record the attached original documents or copy thereof.

1. Name of conveying party(ies): 2. Name and address of receiving party(ies)
Raymond S. Mattucci Name: Mr. Heatexr, Inc.
Dennis Hays
Chris Oplinger Street Address: 2685 East 79 Street
® Individuals O Association City:_Cleveland State: OH 2IP: _44106-1660
0 General Partnership O Limited Partnership
. 0 Individual citize i
0 Corporation-3tate raua (s nship
0 Association
0O  Other o 1
Adgitional name{s) of conveying party{ies} attached? O Yes B No G.en?ra PartnerSh}p
0 Limited Partnership
B Corporation-S:tate Ohio
3. Nature of conveyance: O Other
® Assignment 0 Merger If assignee is rot domiciled in the United States, a demestic
representative designation is attached: u“Yes B Ko
] O
. Securlty Agreement Change of Name (llesignations must be a separate document from assignment}
Additional name(s) & address(es) attached? O Yes R No
0O Other
Execution Date: Auqust 27, 1998

4. Application number(s) or Registration number({s):
A. Trademark Application No. (s) B. Trademark Registration No. (s)

1,846,849 registered July 26, 1994

P———

Additional numbers attached? O Yes B No

5. Name and address of party to whom correspondence 6. Total number of applications and
concerning document should be mailed: registrations involved:
Name: John W. McIlvaine
Internal Address: Webb Ziesenheim Logsdon 7. Total fee (37 CFR 3.41).......... $ 40.00

Orkin & Hanson, P.C. ® Enclosed

Street Address: 700 Koppers Building

O Authorized to be charged to deposit account

436 Seventh Avenue

8. Deposit account number:
City: _Pittsburgh _ State: _PA 2IP: _15219-1£18 P

(Attach triplicate copy of this page if paying by deposit account)

DO NOT USE THIS SPACE

N}

Statement and signature.
To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy

15 a true copy of the original document.. . ,
- ; Yy -
? S~ ’.\———\\\

Y
John W. McIlvaine, Reg. #34,219 ,{' /4// <,w\¥, ¥ July 14, 2000

;
i
mﬁ of ssﬁsog img L~-sIgnature Date
“l Total wm pages 1ncl\:d;ng cover sheet, attachments and docurent

Mail documents to be recorded with reguired cover sheet information tc:
U.S. Patent and Trademark Cffice, Office of Public Records
Crystal Gateway 4, Room 335, Washington, D.C. 20231
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IEEBUCK HUSTLER
ASSIGNMENT OX PATENT

THIS AGREEMENT, tnade and entared Into this = 7 THiay of August, 1998, by and
among RAYMOND S. MATTUCCI, DENNIS HAYS end CHRIS OPLINGER, all sdult
ndividuals (hersinafter jolatly refarred to as fae “Aggignor™), |

AND
MR. }IBATER, INC., an Qhlo Coqiorstim, with ita prineipal place of business Jocated at 2685
East 79th Strect, Cleveland, Qhio 441061660 (hereinatter referred to zs “Assignee’”).
1 PREAMBLE, '

A Preamble.

The Assigner has dsveloped a product l::nown a8 the Buck Hnetler, an inventon that
involves attraction bry scent, and more particularly, ia & devies for dispensing enimal scentin an
outdoor area ta attract animals in a mnting setting, During the development of'the Buck Hustler,
the Asgignor appliad for snd did cbtain on thelr individual names s 118, Patent on the Buck
Hustler Scent Dispsnser, V.8. Patent No. 5,359,801 {the *Buck Hustler™) mfi has spplied for a
patent in Canads, which patent is pending, and further hae appliesd for trademark protaction for
the trademarks and trade nameas partaining to the Buck Hustler to be uzed for the mark on the
packaging and boxes containing the Buck Hustler and in marketing snd advertising materials
pmglning to the Buek Husler. All patetit and trademark rights in the Buck Hustler gre and shall
bo assigned to Mr. Heatet, Inc., an Ohlo Corporation, Tha Aszsignor is the sole owner of the
patents and trademarks pertalning to the Buck Bustler which have gained and will sentinug to
g3in public acceptance and goodwill. This Assignment Agreement (the “Agreement™) is entered
into by the parties hereto fur the solc purpose of granting and conveying sil rights and interest in
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sxid patent xud tradsmark 1 the Assignes and Assignes shall manufacture or contragt to
manufacture, market, advertlse and sclt the Buck Hustler, including wholesals and retail sales.
The Assignee shall be the sole dism'l;uwr of the Buck Hustler, whéthsr for wholesale or retail
sales,

B.  Acknpwledgmnants

The parties to this Agreament seknowledge that they have read this Agreement and that
they undarstand and sccept the terms, conditions an covenants contained in this Agreement a3
being ressonably necessary to maintain the standards of quality and setvice and the uniformity of
those standards in the mammfacturing, marketing and distribution of the Bock Hustler, and to
protect snd preserve the goodwill of the trademarks and trade names relatod thereto, Bach party
to the Agréement acknowledges that theyit have/has conducted an indspendent investigation of
the business venture contemplated by this Agrcoment sod recognires that it involves business
risks and that the success of this venturs la largely dependent upon the butiness abilitfes of the
parties to this Agreement. The Agsignor expreesly dlsclaims the making of, and the Assignes
acknowledges that it has not ressived or relied upon, any warranty or guaraniee, express or
implied, as to the potental or probeble revenues, profits or succesz of the business venturs
ocmlamplated by this Agreement. ‘The partiss hareto acknowlodge that any statements regarding
the potentis] or probable revemes or profits of thiy business veaturs have no impact on the
decision of any party hereto to emter into this Agreement. The partles beveto farthar
acknowledge that they have no knowledge of any representtions or premisas relating to the
patent that arc confrary to the terms that are hereby specified. The parties hereto Iurther

acknowledge snd represent that as 4n induocment to participstion under this Agreement, no perty
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hereto hie made, relisd on or received suy representations regarding the subject matter of this
Agreament, ' '

C  AssigmmeniofRighs

The Assignor for good and valusble considerstion, rocelpt of which is hereby
acknowledged hereby sclls, grants, conveys, transfors, assigns and vest In Asgignee all of
Assignor’s right, title and hnterest, legal or equitable, in snd to the following for its own use xnd
for its legal representatives and aaaigns, to tho fuil end of the term for which seld patent is
granted, as filly and entirely a3 the same would have been held by Assignor had this Assignment
not been made:

8) Al of Assignor’s interest in ttademarks, trade name, service maries and
patens, all registrations and licanses relating to the “Buck Hustler™ and/or Wildlifs Resources,
Ine.

b)  U.S. Patent No. 5,259,801 for a soent dispenser.

c)  The scent dispenser patent applied for in Canads.,

d)  Any end all additlons! patents, xights, teademarks coveting modificstions
or improvements {n the Buck Hustler or its components or methods of production,

For i!urposes of this Agreement, the patent, trademarks, rights and tegistrations being
assignad ars for the:

a) Buok Huatler,

b)  Large Scent Cup Accessory; and

c)  One Mulfiple Scent Cup Accessory.
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This Agrecment of Assignment is innDleintmdedtonmdmsitsmnab:.ror
prohibition to Assignors sither individually or in comcert from daveloping, mamfasturing,

marketing, producing, creating pasents, trademarks or registration fbr accessory items to be used

with the Buck Hustler,
‘I DEVELOFMENT OF BUSINESS.
A, Develogment Ohligations,

As part of the consideration for this Assignment, Aasignes shall utilize ita best efforts in
markoting, advertising, manufacturing and ielling said Buck Hustler,

The Assignee shall diligently apply .skill and judgment to the development,
manufacturing, marketing and distribytion and sale of the Buck Hustler.

The Aszsigner shall fiot be liable to the Assignes for the performance, or the failure of
performance, by any professional congultant, W, or matarial, for the construction, means,

methads, techniques, sequences or progedures employed by any contriotor or vendor in the

performance of any eoniract on behalf of the Asgigmes.

The Assignor scknowledges that they mre assigning the patent, marks, rights, and
tegistration and Assignor’s rights to use the patent and marks and reglstation of the Buck

Hustler to the Assignee.
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B, Lge of Rateqtis oy Marks.

The Aseignes agrees to not use or utilize the patenta or trademarkes, of reglstrations of any
modified form thereof, in connection \;Vith tho manufasture, muketiné. distribution or sale of any
unauthedized pmduéu or services or {n any other form not expressly authorzed i this
Aﬁcmem. In addition, the Astignee Further agrees to execute any and al) insmmments and
documents, rander such assistance and do such other scis and thinga as may, in tha opinion of tha
competent patent and trademark counscl, as may be nscessary or advisshle to protect and
mgintain said paient, marks, or registration in iny litigation, or in any patent and trademark office
proceeding or other proceeding or etherwise to protect snd malntain ssid patent, marks ar
registrations.

Iv.  ROYALTY FEP§

A. As part of the consideration of this Agreement, the Assignee pgroes to pay to the
Assignor a total royalty fee of 11.4% of the net selling p.ﬂbéﬂil receives for cach product which is
gold or otherwise disposed of under this Assigiment Agzeement. Payment ghall be made directly

to the individuals constituting the Awsignors as follows:

Assignee will pay to Assignor quarterly the cumulative toyalty received in U.8. dollass
loss reseivablo holdbucks ag defined horein together with a repott of maniss received for each
quatter. Holdbacks shall be dafived s products retumed for any raason. Assignee will adjust

the royalty payments annually to reflect holdbecks.
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The obligation to pay royaltics shell terminate upon the patent’s expiration or upens the
digclaimer or cancellation or final bolding of Invaiildity of all claims of snch Heensad patent
applicable 10 the Buck Hustler, Upon such termination, any monies due Assighors shall be
immediately paid to Assignor,

The phrase “nst sglliug priog” in respest to assigned ];roduct 30ld means the monies
recelved by Aseignes for the produst, Where Buck Hustler 1s not sold but otherwise disposed of
there shall be no royalties. Whare guch product la sold directly to the public by Assignes, the net
selling price i3 the actual retail sslling prios charged by Assignes.

In arder to assure to Assignor the full royalty payments contemplated in this Agreement,
Asslgnes agrees that in ths event sny product (Buck Hustler) shall be sold for resale either {1) to
a corporation, firm or association which, or Individusl who, owns a controlling interest in
Assignee by stock ownership or otherwise, or (2) t6 8 corporation, fism, or association in which
Assignes or its directors own a controlling interest by st.ock ownarship or otherwise, the royaltics
to be paid in respect to such Buck Hustler product shall be computed upon et selling price at
which the purchaser for resale sells quch product rathsr than wpon the net elling price of
Assignes.

Assién:e will make writton reports t¢ Agsignor quarierly, of exch year during the terta of'
this Agreement, stating in each such report (I) the net funds reocived for the Buck Hustler
produot sold er othurwise disposed of during the preceding thres months.  Stmultancously with
each report Assignee will pay to Assignor the royahy in U.S. dollars shown by such report to be
due and payable, calenlated at tha exchange rate at the time the funds were reseived. Assignee
agrees to kesp true and acourate records and books showing the sele of the product Husk Huatler
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la sufficient detail to enablo the royalsies payable hersundert to be deformined, Assignee sgrass
to parmit such books and records to be examined by an independent auditor chosen by snd paid
for by Assigpor and approved by Ass‘ignea during normal business hcmn and only to the extent
necesiary to verify the validity of such report and royalty payment as provided for In this
Agreevoent.  Aslgnee agrees that approval of the independent auditor will not be withheld
unrsasanably. |

1t is hereby agreed that in the ovent of any disputo betweon Assignor and tho Agaignes
about the amount due to Assignor hereunder, the Assignes shall pay sush sums as are not ia
disputs and shall pay the remainder aa soon as the amount has bean agreed with Assignor or
determined by awand ox declsion o lenger subject to appeal,

Y.  TERMINATION.

In the event Assignec in its xole cpinioh has no need or use for the patent transferred
hereunder It will retum ths same 2t no cost to Assignor, upon Assignor’s request,
YL  MISCELLANEQUS.

A, Rzlafionship Befwoeen Partics.

It s understood and agreed by the parties hercto that this Agreemient does not create a
fdueiaty roiatinnship between the parties mnd that the parties are indepandent contractors
betwesn themselves and that nothing i this Agreement is intended to make either party a genoral
or spesial agent, joint venture, pariner or employes of the other for any purpose, No party to this
Agreement ghall make any cxpress or implicd agreement, warranty or tepresentation or inour any
debt, in the name of or on behalf of any othar party, or represent that the relationship ereated by

this Agreement Iz other than that of & Assigoor and Assignse.
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B.  Asserbly of Buck Hustler

The Asignee shall have the sole and excluslve right o manuficture, contract 1o
manufacture, markst and sell the Buck Hustler throughout the United States, Canada as woll a5
world wide until the expiration of tho Heensed patent.

As part of the consideration for this Agreemant, Assignor covenants and agrees not to
compete with Aasignes to manufacture, contrast to manufucture, market and sell the Buck
Hustler or similar produgt during the ferm of this Agresmeant which term is unti] the expiration of
tho Buck Hustler patent, .

C.  PatentFees.

The Asaignee shall be responsible for pnying gll mgintenance fees, cosis and expenses
necessary {0 prevent sald patent from expiring und to insure the patent’s visbility untl it
expiration.

D.  RHinding Bffect

This Agrcement iz binding upon the parties hercto and their respective executors,
edminisirators, heirs, permitied assigns and suocessozs, end mey not, except ss hereinafter
provided, be modified except by the written agresment of all parties.

E.  Injupetive Relief

Nothing eontained i this Agreerent will bar any party to this Agresment from obtaining
a teroporary restraining order or permanent injunetive relief againat amy threatened or actual
conduct that will causz loss or damage to any party to this Agreement.

F.  Govemning Law. .
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The parties hicreto agree, except to the extent governsd by the Patent Act of 1952 or the
United States Trademark Act of 1946, or other Federal law, that this Agreoment aoy dispute
arising hersunder, shall be gova.ned by and mtcrpretcd in acnordmne with the laws of the
Commenwealih of Pennsylvania,

G TIsxRapottins,

Asgignee shall canse to bo issued IRS Fomn 1099-Miso spesifically reflecting sy
paymetts herein as royalty payments.

IN WITNESS WHEREOF, the parties hereto have exsouted, sealed apd daliversd this
Agroement intending to be legally bound hereby, on the date and year first sbove written,

Asaignes:
WITNESS: MR. I ER, INC.
A /
VAR

N

90k, - e
7 Mo A
7Y % S T
2 PER ATTACHED-
(/ Chrls Oplnger

aCL21101_In
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IN WITNRS8 WHEREOF, the parties herato have executed, sealed
and delivered thia Agrgement intending to ba legally bound heareby,

on the date and year fixst above writtan.

Assignee;
ATTEST;
Sacretary don D. DuRoes, Jx.
ezident
WITNESSES) Assignor:

Raymond 5. Mattucel
Dennis fya
’ﬁﬂ égggi: _.
s Oplingeg”
-y
1o Gl
NoTE —

DER FPRIOR APRANEMEPNT OF MR, OPLINEE R
sorrn AR BURZAUR | HIS AcTRop) zaTioN)

PEP- His NUAATURE. (S (ACLUDED AT e
7 @ HERE N-BEFGLE

g-2'7- 78
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