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1-31-92%/%7‘%); RE 101434477 Attorney Docket No: HICO216607

To the Honorable Assistant Commissioner for Trademarks: Please record the attached original documents or copy thereof.

1. Name of conveying party(ies): 2. Name and address of receiving party(ies):
_ Name: _ Xantrex Technology USA Inc e
Heart Interface Corporation Address: _ 21440 - 68th Avenue South
Individuals Associatio :
O O fation City: Kent State: WA ZIP: _98032-2416
DGeneral Partnership DLimited Partnership D Individual(s) citizenship
Corporatlon—State [[] Association _ State of
DOther DGenera] Partnership _ State of

it o Javi i 9 A ; .. .
Additional name(s) of conveying party(ics) attached” D Yes El\o D Limited Partnership _ State of

3. Nature of conveyance: ECorporation-State State of Washington
D Assignment Izl Merger D Other
DSecurity Agreement DChange of Name If assignee is not domiciled in the United States. a domestic
[Jother - representative designation is attached: []Yes [X]No
(Designation must be a separate document from Assignment)
Execution date: _ May 25, 2000 Additional name(s) & address(es) attached? DYes No

4. Application number(s) or registration number(s):

A. Trademark Application No(s). 75/400,629 B. Trademark Registration No(s).
Additional numbers attached? DYes ENO

5. Name and address of party to whom correspondence | 6. Total number of applications and registrations involved: 1
concerning document should be mailed.

James W. Anable, Esq. 7. Total fee 37 CFR3.41):.......viiiii, $ 4000
CHRISTENSEN O'CONNOR Check No. | |BS2Zin the amount of $40.00 is enclosed.
JOHNSON & KINDNESSPHC
1420 Fifth Avenue, Suite 2800 8. The Commissioner is authorized to charge any fees that may

Seattle, WA 98101-2347 be required or credit any overpayment to Deposit Account
206.682.8100 Number 03-1740.

DO NOT USE THIS SPACE

9. Statement and signature:

To the best of my knowledge and belief, th\foregoing infbﬁmatior(is\ true and correct and any attached copy is a true copy of the

original document. ‘x LQ
%W s July 14, 2000

— yﬁ
James W. Anable ’ k O,}W\.% AV

Name of Attorney or Agent Signature Date
Registration No. 26,827
Direct Dial 206.695.1704 . { Total number of pages including cover sheet, attachments and document: 7T

- i

- L

OMB No. 0651-0011 (exp. 4/94)

I hereby certify that this correspondence is being deposited with the U.S. Postal Service in a sealed envelope as first class
mail with postage theron fully prepaid addressed to: Commissioner of Patents and Trademarks, Wz‘lshington, D.C. 20231, on ZH Yiw.

Dae: Solegr 14, 2000 Letaplegn fitad, -

.

08/15/2000 NTHAI1 00000170 75400629
o1 FCy .00 00 ¢
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5’: I, RALPH MUNRO, Secretary of State of the State of Washington and custodian of its seal, ¢
DY
2 hereby issue this certificate that according to records on file in this office, f

Articles of' Merger between

XANTREX TECHNOLOGY USA INC

PN

a Washington corporation

1
~

A8

[
-,

CRUISING EQUIPMENT COMPANY, AND
HEART INTERFACE CORPORATION

PSA

N

Both Washington corporations, whereby

XANTREX TECHNOLGOY USA INC

is the surviving corporation, under the name of

o :
':;k: XANTREX TECHNOLOGY USA INC %
= .
=

§; were received and filed in this office on May 25, 2000. ¢
! 0

Date:  May 30, 2000

Ve

iie

Grven under my hand and the Seal of the State
of Washington at Olympia, the State Capital

=
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HTT

Ralph’Munro, Secretary of State
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I, RALPH MUNRO, Secretary of State of the State of Washington and custodian of its seal,
hereby issue this

ARTICLES OF MERGER

ETYTY

to

I

XANTREX TECHNOLOGY USA INC

a Washington Profit corporation,

“—were Tiled for record i this office o thie dateindicated below: T R ——

Merging HEART INTERFACE CORPORATION and CRUISING EQUIPMENT
COMPANY into XANTREX TECHNOLOGY, INC.

5

LA/

UBT Number: 602 025 572 Date: May 25, 2000

WA

Given under my hand and the Seal of the State
of Washington at Olympia, the State Capital

\= |

Ralph Munro, Secretar) HOOB08-3
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ARTICLES OF MERGER

FILED
CRUISING EQUIPMENT COMPANY STATE OF WASHINGTON
AND MAY 25 2000
HEART INTERFACE CORPORATION RALPH MUNFO
SFCRFTARY OF STATF
WITH AND INTO

XANTREX TECHNOLOGY USA, INC.

In accordance with RCW 23B.11.050, these Article of Merger are executed and delivered
for the purpose of merging CRUISING EQUIPMENT COMPANY, a Washington corporation,
and HEART INTERFACE CORPORATION, a Washington corporation, into XANTREX
TECHNOLOGY USA, INC., a Washington corporation.

1) The constituent corporations in the merger (the “Merger”) are CRUISING
EQUIPMENT COMPANY, a Washington corporation, HEART INTERFACE
CORPORATION, a Washington corporation, and XANTREX TECHNOLOGY USA, INC.,a
Washington corporation; the name of the surviving corporation is XANTREX TECHNOLOGY
USA, INC., a Washington corporation,

) An Agreement and Plan of Merger dated as of May 273, 2000 has been approved,
adopted, and executed by each of the constituent corporations and is attached hereto as Exhibit A
and incorporated herein by reference.

3) XANTREX TECHNOLOGY USA, INC. owns one hundred percent (100%) of
CRUISING EQUIPMENT COMPANY and HEART INTERFACE CORPORATION; as such,
the shareholders of the constituent corporations were not required to approve the merger in
accordance with Section 23B.011.040 of the Washington Business Corporation Act; rather, the
Board.of Directors of XANTREX TECHNOLOGY USA, INC. approved the above-mentioned
Agreement and Plan of Merger on Mayg;g_, 2000.

C)) The sole shareholder of CRUISING EQUIPMENT COMPANY and HEART
INTERFACE CORPORATION, being XANTREX TECHNOLOGY USA, INC,, waived its
right to be mailed a copy of the above-referenced Agreement and Plan of Merger.

The Merger shall become effective on the date on which these Articles of Merger are
filed by the Secretary of State of the State of Washington.

IN WITNESS WHEREOF, the parties hercto have caused these Articles of Merger to be
duly executed as of this 2»# day of May, 2000

XANTREX TECHNOLOGY USA, INC.
a Washington corporation

By: ! ) g { ::l —
illiam Cyrj Treasurer
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Exhibit A
AGREEMENT AND PLAN OF MERGER

This AGREEMENT AND PLAN OF MERGER (the "Agreement") is made as of
the 23rd day of May, 2000 by and between CRUISING EQUIPMENT COMPANY, a
Washington corporation (a “Subsidiary”), HEART INTERFACE CORPORATION, a
Washington corporation (a “Subsidiary™), and XANTREX TECHNOLOGY USA, INC. a
Washington corporation ("Xantrex US") (collectively, the "Constituent Corporations"), with
reference to the following facts:

A. Xantrex US owns one hundred percent (100%) of the issued and
outstanding shares of the common stock of each Subsidiary. There is no other class of stock
authorized by either Subsidiary.

B. Each of the Constituent Corporations has adopted the plan of merger
embodied in this Agreement, and the Constituent Corporations and their respective boards of
directors deem it advisable and in the best interest of each of the Constituent Corporations that
each Subsidiary be merged with and into Xantrex US pursuant to RCW 23B.11.040.

NOW, THEREFORE, the Constituent Corporations do hereby agree to merge, on
the terms and conditions herein provided, as follows:

1. The Merger. Each Subsidiary shall be merged into Xantrex US in
accordance with and governed by the applicable laws of the State of Washington, including
RCW 23B.11.040 (the "Merger"). Xantrex US shall be the surviving corporation.

2 Effective Date. The "Effective Date" of the Merger shall be, and such
term as used herein shall mean, 5:00 p.m., Seattle, Washington time, on the day on which
Articles of Merger in substantially the form attached hereto as Exhibit A are filed in the office of
the Secretary of State of the State of Washington after satisfaction of the requirements of
applicable laws prerequisite to such filing.

3 Share Cancellation. On the Effective Date, by virtue of the Merger and
without any action on the part of the holder thereof (being Xantrex US) all of the issued and
outstanding shares of the common stock of each Subsidiary shall be cancelled.

4, Effect of the Merger.

4.1 Rights, Privileges, Etc. On the Effective Date, Xantrex US,
without further act, deed or other transfer, shall retain or succeed to, as the case may be, and
possess and be vested with all the rights, privileges, immunities, powers, franchises and
authority, of a public as well as of a private nature, of the Constituent Corporations; all property

-1-
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of every description and every interest therein and all debts and other obligations of or belonging
to or due to the Constituent Corporations on whatever account shall thereafter be taken and
deemed to be held by or transferred to, as the case may be, or vested in Xantrex US without
further act or deed; Xantrex US will automatically assume all obligations of each Subsidiary
under any and all employee benefit plans in effect as of the Effective Date or with respect to
which employee rights or accrued benefits are outstanding as of the Effective Date; title to any
real estate, or any intercst therein, vested in the Constituent Corporations shall not revert or in
any way be impaired by rcason of the Merger; and all of the rights of creditors of the Constituent
Corporations shall be preserved unimpaired, and all liens upon the property of the Constituent
Corporations shall be preserved unimpaired, and such debts, liabilities, obligations and duties of
the Constituent Corporations shall thenceforth remain with or attach to, as the case may be,
Xantrex US, and may be enforced against Xantrex US to the same extent as if all of such debts,
liabilities, obligations and duties had been incurred or contracted by it.

4.2 Artigles of Incorporation and Bylaws. The Articles of
Incorporation of Xantrex US as in effect on the Effective Date shall, from and after the Effective
Date, be and continue to be the Articles of Incorporation of Xantrex US without change or
amendment until thereafter amended in accordance with the provisions thereof and applicable
laws. The Bylaws of Xantrex US as in effect on the Effective Date shall, from and after the
Effective Date, be and continue to be the Bylaws of Xantrex US without change or amendment
until thereafter amended in accordance with the provisions thereof, the Articles of Incorporation
of Xantrex US and applicable laws.

4.3 Directors and Officers. The directors and officers of Xantrex US
shall be the directors and officers of Xantrex US on the Effective Date, and such directors and
officers shall serve until they are removed or replaced in accordance with the Articles of
Incorporation and Bylaws of Xantrex US

4.4  Further Action. From time to time, as and when requested by
Xantrex US, or by its successors or assigns, any party hereto shall execute and deliver or cause to
be executed and delivered all such deeds and other instruments, and shall take or cause to be
taken all such further or other actions, as Xantrex US, or its successors or assigns, may deem
necessary or desirable in order to vest in and confirm to Xantrex US, and its successors or
assigns, title to and possession of all the property, rights, privileges, powers and franchises
referred to herein and otherwise to carry out the intent and purposes of this Agreement.

5. Termination; Amendment.

5.1 Termination Provision. Anything contained in this Agreement to
the contrary notwithstanding, this Agreement may be terminated and the merger abandoned:

(a) Upon written notice at any time prior to the Effective Date
by mutual consent of the Constituent Corporations; or
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(b} If there exists a suit, action, or other proceeding
commenced, pending or threatened, before any court or other governmental agency of the federal
or state government, in which it is sought to restrain, prohibit or otherwise adversely affect the
consummation of the Merger contemplated hereby.

52 Amendment Provisions. Anything contained in this Agreement
notwithstanding, this Agreement may be amended or modified in writing at any time prior to the
Effective Date.

IN WITNESS WHEREQF, this Agreement, having first been duly approved by
resolutions of the Board of Directors of each of the Constituent Corporations, is hereby executed
on behalf of each of the Constituent Corporations by their respective officers thereunto duly

authorized.
CRUISING EQUIPMENT COMPANY
By:  /s/ Bart Tichelman
Its: President
HEART INTERFACE CORPORATION
By:  /s/Bart Tichelman
Its:  President
XANTREX TECHNOLOGY USA, INC.
By:  /s/Bart Tichelman
Its:  President
g 3.
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