| r -13-2000 “—I
FORM PTO-1618A ‘ 1 1 1 3 2 U.S. Department of Commerce

Patent and Trademark Office

=T A

L 101513561
— )0 31w

RECORDATION FORM COVER SHEET
TRADEMARKS ONLY

TO: The Commissioner of Patents and Trademarks: Please record the attached original document(s) or copy(ies).

Submission Type Conveyance Type
New D Assignment l:l License
Resubmission (Non-Recordation) D Security Agreement D Nunc Pro Tunc Assignment

Document ID # | Effective Date

[ Correction of PTO Error [ ] Merger [MM*I
Reel # ::] Frame # l ]

. [:I Change of Name
Corrective Document
Reel # [::l Frame # Other | Termination of Security Interests

Conveylng Party D Mark if additional names of conveying parties attached Execution Date

Month Day Year
Name[ Union Bank of California | ‘ 09272000 l

Formerly r | ! l (IOI \' L;
[:l Individual D General Partnership I:] Limited Partnership Corporation |:| Association

D Other [ ‘ |

Citizenship/State of Incorporation/Organization [ California ]
Receiving Party D Mark if additional names of receiving parties attached

Name [ Pro Kennex, Inc. l

DBA/AKA/TA | |

Composed of r I

Address (Iine1)l 9606 Kearny Villa Road l

Address (line 2) f |

Address (i | 5an Diego | | california | [o2126-4589 |
City State/Country Zip Code
Individual General Partnership [ ] Limited Partnership If document to be recordedisan
assignment and the receiving party is
. .. not domiciled in the United States, an
Corporation Association appointment of a domestic
representative should be attached.
[::l Other ( J (Designation must be a separate
document from Assignment.)
Citizenship/State of Incorﬂorationl()rganization California
. 8 gL 3 FOR OFFICE USE ONLY
Public burden reporting for this collection of information is esti d to average approximately 30 minutes per Cover Sheet to be recorded, including time for reviewing the document and
gathering the data needed to complete the Cover Sheet. Send comments regarding this burden estimate to the U.S. Patent and Trademark Office, Chief Information Officer, Washington,
D.C. 20231 and to the Office of Information and Regulatory Affairs, Office of Manag and get, Paperwork Reduction Project (0651-0027), Washington, D.C. 20503. See OMB
Information Collection Budget Package 0651-0027, Patent and Trademark Assignment Practice. DO NOT SEND REQUESTS TO RECORD ASSIGNMENT DOCUMENTS TO THIS
‘ ADDRESS. Mail documents to be recorded with required cover sheet(s) information to: |

Commissioner of Patents and Trademarks, Box Assignments , Washington, D.C. 20231

TRADEMARK
REEL: 002172 FRAME: 0216




U.S.D rtm fC I
EXO”ES]})% /35;1;0— 16188 Page 2 Patentef:d Tr:ZL‘:nar:n(;?f‘iirece
OMB 06510027 TRADEMARK

Domestic Representative Name and Address  .icr for the first Receiving Party only.

Name I ]

Address (ine 1) | }

Address (line 2) | ]

Address (line 3) [ ]

Address (line 4) | I

Correspondent Name and Address Area Code and Telephone Number| (619) 699-2466 J

Name [ Katherine M. Bush/Kathy A. Keller ]
Address (line 1)| Luce, Forward., Hamilton & Scripps LLP ]
Addressgine2 | 600 W. Broadway, Suite 2600 |
Address@ine®) | San Diego, California 92101 |

Address (ine 4) [ |

Enter the total number of pages of the attached conveyance document # |

Pages : -
including any attachments.

4 |

Trademark Application Number(s) or Registration Number(s) Mark if additional numbers attached
Enter either the Trademark Application Number gr the Registration Number (DO NOT ENTER BOTH numbers for the same property).

Trademark Application Number(s) Registration Number(s)
] | | | ] | 1,160,176 | [1,332,346 | [1,465,470 |
[ | [ | | 11,285,400 | [1,314,738 | [1,269,388 |
[ | | | | (1,282,367 | [1, 332,347 | [1,223,574 |
Number of Properties  gpter the total number of properties involved. # 11 |
Fee Amount Fee Amount for Properties Listed (37 CFR 3.41): $| 290.00 J
Method of Payment: Enclosed Deposit Account ’__J

Deposit Account

(Enter for payment by deposit account or if additional fees can be charged to the account.)
Deposit Account Number: #I 50-0886 J
Authorization to charge additional fees: Yes No [j

Statement and Signature

To the best of my knowledge and belief, the foregoing information is true and correct and any
attached copy is a true copy of the original document. Charges to deposit account are authorized, as
indicated herein.

Kathy A. Keller [\M\ A MQIM Ok ) , 2000

Name of Person Signing bﬁgnature Date Signed

L |

TRADEMARK
REEL: 002172 FRAME: 0217




U.S. Department of Commerc:

‘ RECORDATION FORM COVER SHEET e‘_]
FORM PTO-1618C

CO NTINUATION Patent and Trademark Office
E 06/30/99
TRADEMARKS ONLY TRADEMARK
CONVGYing Party !:] Mark if additional names of conveying parties attached _ ion D
Enter Additional Conveying Party Mo:ﬁfu‘;:; atveea'
Name | Union Bank of California | | 09272000
Formerly | |

Dlndividual [::l General Partnership l:l Limited Partnership Corporation l__—] Association
DOther [ !

Citizenship State of Incorporation/Organization [ California ]
Receiving Party e - .
Enter Additional Receiving Party [:] Mark if additional names of receiving parties attached
Name { Pro Kennex, Inc. |
DBA/AKAITA | |

Composed of | |

Address (Iine1)| 9606 Kearny Villa Road |

Address (line 2) | |

Address (line 3) I San Diego l | California | [ 92126-4589 |
City State/Country Zip Code
individual [:I General Partnership l:] Limited Partnership ]:] If document to be recorded is an

assignment and the receiving party is

not domiciled in the United States, an
Corporation D Association appointment of a domestic
representative should be attached
(Designation must be a separate
D Other | l document from the Assignment.)

x | Citizenship/State of Incorporation/Organization | California

Trademark Application Number(s) or Registration Number(s) Mark if additional numbers attached
Enter either the Trademark Application Number or the Registration Number (DO NOT ENTER BOTH numbers for the same property).

Trademark Application Number(s) Registration Number(s)
i || | | | [1.223,573 ] [1,221,908 | | |

| | | || | | |
| || | || | | |

TRADEMARK
REEL: 002172 FRAME: 0218




Thursday 12 of Qct 2000, ProKennex
18/12-08 15:48 UNION EANK CPA 5 PaAK &f

Oat

1é-12-08 10:55 COMMERCIAL LOAN DOCUMENTATION 5 1714 565 5725

->Luce Forward st. al. Page

323 720 @32

P49 EERB 9584

10 00 04:06p David & Tiffany Ryan 249 8a8-9604

TERMINATION OF SECURITY INTERESTS

THIS TERMINATION OF SECURITY INTERESTS (“Agreement’™) is made and
effective September 27, 2000 by and amoeng Pro Kennex, Inc., 8 Califonia corporation ("PKI™)
and Union Bank of California, N.A., a8 National Banking Association (*Union Bank™), with
reference to the following facts:

A. PKI and Union Rank. a California banking corporiation (‘“UB™), are partics to a
Security Agreement (the “Security Agreement™) dated September 28, 1991, whervin PKI granted
a security interest in the trademarks identified in Schedule A altached hercio, as collateral
securily for obligations, indebtedness, and Hability owed to UB.

B Pursuant to an Assignment of Iaterest for Collateral Security in United States
Teademark Registrations and Applications Nunc Pro Tunc, dsted May 21, 1996, between UB and
Union Bank, UB assigred all of its right, titte and intcrest in and to the first ¢ight trademarks
identified in Schedule A atlached hereto, to Union Bank.

C. Union Bank has decided 1o terminate its security intercsts in the collateral as
described in the Security Agreemeni because PK1 has made all payments owing to Union Bank
and/or UB.

THEREFORE, in consideration of the premises and the murual promises contained
herein, the parties hereto agree as follows:

1. Acknowledgment_of Termmination. Union Bank hareby acknowledge and nccept the
iermination of its sewrlw intevests under the Security Agreement effective as of the date hereof.
Union Bank shall retain no rights in any collateral of PKI under the terms of the Sccurity
Agreemont.

2. Payment. There is no paymemnt owing to Union Bank under its security interests.

3. Warraney of Authority snd Agsinst Prior Assignment. Fach party to this Agresment
warrants that it has the suthority to make this Agreemeni. Each of the parties to this Agreement
waorrants that it is the sole and exclusive owner of the rights and polential claitns horein released
and that it has not hereiotore assigned or transferred or purpored tn assiyn or transfor to any
other person or cutity any rights or claims hersin released.

4. Mutual Relonages. Except ss exprossly set forth herein, PKI, on the one hand, and Union
Bark, on the other, individually snd collectively, for themselves and for their successoury, heirs,
affiliatcs, agents, altomnoys, representalives, partners, assignees, employees and cntities owned or
controtied by them, herehy fully and forever velease and discharge cach other, individually and
collcctively, and their present and former succassors, heirs, partners, agents. representatives,
atiomeys, assignees, enployees arkl entities owned or controlled by them, from sll claims,
actions, csusex of action, demunds, obligations, contyacts, indemnitios, contributions, suits, debis,
rums, accounts, controversies, vights, damages, costs, attorney's fees, losses, expenses and
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liabilities whatsaever, in law. cquity or otherwise (hereinafter “Claims™) whether arising before
or after execution of this release, whether such Claims are known, unknown, suspected,
unsuspected, fined, contingsnt, fiquidated, unliquideted, matursd, unmatured, disputed,
undisputed, lcgal, cquitablc, secured, or unsocured, which Claims have existed at any time vp
until the date of this release. which relate to or arise out of the Security Agreement or any rolated
promissory notes deliverad thereunder, or the relationship betwesn the released parties herein, o
which relate 10 any other event or occwvence having tsken pince before the date of this
Agreement. The parlies hereto acknowledge that it is their intention to settle and resolvs all
possible disputes and Claims that may exist betweon them, whether or not they are now known
or suspected, and, subject to the limitations set forth herein, to effect a general release as
provided in Califonis Civil Codo §154), snd the parties hercto cach specifically waive the
protections of Califormia Civil Code §13542, which reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING
THE RELEASE, WHICH iF KNOWN TO HIM MUST HAVE
MATERIALLY AFFECTED HIS SETTLEMENT WITH THE
DEBTOR.

The partics hereto understand and hereby waive the provisions of Section 1542, and declare that
they know there may be damages of which they are unaware and as 1o them, it is the partics’
intention to reiease any such claim without knowing of such facts. This Agrcement shall remain
in effect as a fill, complete and mutusl release of all claims notwithstanding the discovery
hereafier of the cxistence of any presontly unknown claims or facts. This releass docs not apply
to abligations underaken or reaffitmed by a party heveto in Sections 1 through 3 abowve.

5. California Law 0 Govern. This Agreament is made und dediversd in San Dicgo County,
Culifomis, U.S.A., and the execution, validity, construction and performance of this Agreement
shall be construsd and enforced in accordance with the laws of the State of California. The
partics hercto submit o the exchwsive venue and jurisdiction of the courts of the State of
Csalifornia located in San Diego, California.

6. Sucopmors ind Agsignees. Thizs Agreement shall be binding upon and inure to the
benefil of the successors and assignees of the partics hereto.

7. B8 ang prpyEation ¢ Thizs Agreement embodiss the enmpromise of
potential claims and shall not be used or construed as an admission of liability for any purpose.
This Agreement has been carcfully read by the parties, its contemts are known by the partics, and
it is frecly and voluntarily signed by the parties. Each party warrants that this Agreement is
being made without reliance upon any statement or represantation of the other party, or of any
agent or auomey of the other party, not contained hersin. Each pany represents 1o the other that
it has revicwed each tesm of this Agreement with its logs! counsel and that it shall never dispute
the validity of this Agreement on the groand that it did not have advicas of is counsel. This
Agresment shall be construed and enforced according to its faivr meaning as if prepared by both
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parties after zxtensive negotfiation. and no part of this Agrecment shall be construed against
either party on the ground that the attewnay for that paaty drafted it.

8. Anomeys Fees. [f any party brings an sction to enforce the terma of this Agreement, or
to declare rights hereunder, the prevailing party in any such action, on tnal and appeal, shall be
entitied to his reasonable aitomeys fess 10 be paid by tha losing party as fixed by the Court.

INTENDING TO BE LEGALLY BOUND, the parties hereto have exccuted this
Agreement as of the date first shove written.

PRO KENNEX, TMC., a California corpotstion

Name: g y'e w® f -t v
its. (.).. ol (g

UNION BANK OF CALIFORNIA, N.A,.,
a Naticnal Banking Association
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