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PATENT, TRADEMARK, COPYRIGHT AND LICENSE MORTGAGE

"Mong::;f; mI;I;ZEI;IfT, t.TRADEMARK:m%OPYRIGHT AND LICENSE MORTGAGE (the
AND GHEMICAL C(;MTD‘;\"‘\’IG\’( as of the ZZ"day of June, 1999, by INTERNATIONAL COATING
Ohiv 441390247 (" , INC., a Ohio Corporation, with offices at 32400 Aurora Road, Solon

-0247 ("Mortgagor”) in favor of OHIO MEZZANINE FUND, LTD., An Ohio Limited

Liability Company, with offices at 500 ' :
("Mortgagee”): 5 Rockside Road, Suite 600, Cleveland, Ohio 44131

WITNESSETH:

WHEREAS, Mortgagor and Mortga i i
A : s gee are parties to a certain Loan Agree "
232::nr?:r::t t)hzn“?_ g;hne:) related Iotasn)documents of even date herewith (collecgtivelr;ev'\:itté”t]:e ll—.ggrr:
© , ocuments"), which Loan Documents provide (i) for Mort , i
_ a
to time, to extend credit to or for the account of Mortgagor, and (ii) fo(r)the grantg b?ﬁé:trgg;;g:ntg

Mortgagee of a security interest in certain ! i i i
e et of Mortgagor's assets, including, without limitation, those

] - X ] - p es Set 0 e ei a d 0 th

1. Incorporatipn of Loan Documents. The Loan Documents and the terms and provisions
thercof are hereb‘y incorporated by reference herein in their entirety. All capitalized terms herein
but not otherwise defined shall have the same meanings as in the Loan Documents.

2. Mortgage of Patents, Trademarks, Copyrights and Licenses. To secure the complete
and timely satisfaction of all of Mortgagor's liabilities and obligations pursuant to the Loan
Documents, Mortgagor hereby grants, bargains, assigns, mortgages, pledges, sells, creates a
security interest in, transfers and conveys to Mortgagee, as and by way of a first mortgage and
security interest having priority over all other security interests, with power of sale, to the extent
perrnitted by law, in all of Mortgagor's right, title and interest in and to all of the following, whether
now owned or existing or hereafter created or acquired:

tions, including, without limitation, the inventions and

improvements described and claimed therein, and those patents listed on Exhibit A attached he_reto
and hereby made a part hereof, and (a) the reissues, divisions, continuations, renewals, extensions
and continuations-in-part thereof, (b) all income, damages and payments now and hereafter due

or payable under or with respect thereto, including, without limitation, damages and payments for
past or future in t and future infringements

fringements thereof, (c) the right to sue for past, present _
thereof, and (d) all rights cor if any (all of the foregoing

responding thereto throughout the world, e ot th
icati i i ibed in clauses (a)- o) is
atents and applications, together with the items qgscrl ) s _

zubsection 2.(i), are sometimes hereinafter referred to individually as 2 Patent" and, collectively,

as the "Patents");

) patents and patent applica

cations, trade names and

ark registrations, trademark appli _
ark applications,

(i) trademarks, tradem - : -
arks, service mark registrations and service m

tradestyles, brand names, service m
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including, without limitation, the trademarks, trade names, brand i

applications and registrations thereof listed on Exhibit B attached hergtaorr;sci ::rr;/tl:;emn;grekz azgt
hereof, and (a) renewals or extensions, thereof, (b) all income, damages and payments now F.':md
hereafter due or payable with respect thereto, including, without limitation, damages and payments
for.past or future infringements thereof, (c) the right to sue for past, present and future
mfrmg_ements thereof, and (d) all rights corresponding thereto throughout the world (all of the
foregomg. trademarks, trade names and tradestyles, brand names, service marks and applications
:zg er;gcl)strgti(g;ns thereof, ttogether with the items described in clauses (a)-(d) of this

section 2.(ii), are sometimes hereinafte indivi " "

Colectvely. 2o tho rTrademarken; r referred to individually as a "Trademark" and,

o (iii) copyrights, copyright registrations and copyright applications, in i i
limitation, the copyrights, copyright registrations and co;?;,rigght a;?;)lications ’Iistg:duccl)‘:géxwitt:? l(jlt
_attached hereto and hereby made a part hereof, and (a) renewals or extensions, thereof, (b) all
income, _damages and payments now and hereafter due or payable with respect théreto inéluding
without limitation, damages and payments for past or future infringements thereof, (c) t’he right tc;
sue for past, present and future infringements thereof, and (d) all rights corres;;onding thereto
throgghgut the world (all of the foregoing copyrights, copyright registrations and copyright
applications, together with the items described in clauses (a)-(d) of this subsection 2.(iii), are
sometimes hereinafter referred to individually as a "Copyright' and, collectively as, the
"Copyrights"); |

(iv) license agreements (to the extent such license agreements may be assigned without
violating the terms of any such license agreement) with respect to any of the Patents or the
Trademarks or any other patent, trademark, service mark or any application or registration thereof
or any other trade name or tradestyle between Mortgagor and any other party, whether Mortgagor
is a licensor or licensee under any such license agreement, including, without limitation, the
licenses listed on Exhibit D attached hereto and hereby made a part hereof (all of the foregoing
license agreements and Mortgagor's rights thereunder are referred to collectively as the

"Licenses"),
(v) the products and proceeds of all Patents, Trademarks, Copyrights and Licenses;

and

(vi) the goodwill of Mortgagor's business connected with and symbolized by the
Trademarks.
s. Mortgagor warrants and represents to Mortgagee that,

3. Warranties and Representation
to the best knowledge of the Mortgagor:

(i) no Patent, Trademark, Copyright or License has been adjudged inyalid or
unenforceable nor has any such Patent, Trademark, Copyright or Llcepse been cancelle_d,_m Yvhole
or in part and each such Patent, Trademark, Copyright and License IS presently subsisting;

(i) each Patent, Trademark, Copyright and License material to the Mortgagor's
business is valid and enforceable;
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_ (iii) Mortgagor is the sole and exclusive owner of the entire a i
title and interest as they may appear in and to each Patent, Trademark ngo:r;?gﬁlz:g rfictj:er:?shet
free an_d c!ear of any liens (subject to the lien of Stanley Levine, wl"tich lien is subject to a,
Supor'dma‘tlon Agreement with Mortgagee) , charges and encumbrances, including without
limitation licenses, shop rights and covenants by Mortgagor not to sue third p’ersonS' ?

(iv}) Mortgagor has adopted, used and is currently using all of the Trademarks;

(v) Mortgagor has no notice of any suits or actions
commenced or th '
reference to the Patents, Trademarks, Copyrights or Licenses; and threatened with

(vi) Mortgagor has the unqualified right to execute and deliver this Mortgage and

perform its terms (subject to the lien of Stanley Levine, which lien i ' inati
B ommont with Mortonase) y , lien is subject to a Subordination

4. . Restrictions on Future Agreements. Except with respect to the lien granted to Stanle
Levine and the manufacturing agreements pertaining to the manufacture of goods and productg
protected by the patents, trademarks and other registrations described hereunder, Mortgagor
agrees that until all liabilities and obligations pursuant to the Loan Documents shali havegbgen
sgtlsﬂed in full, Mortgagor shall not, without the prior written consent of Mortgagee (which consent
will FlIO't be unreasonably withheld or delayed), sell or assign its interest in, or grant any license or
sublicense under the Patents, Trademarks, Copyrights or Licenses, or enter into any other
agreement with respect to the Patents, Trademarks, Copyrights or Licenses, and Mortgagor further
agrees that, without the prior written consent of Mortgagee (which consent will not be unreasonably
withheld or delayed), it shall not take any action or permit any action to be taken by others subject
to its control, including licensees, or fail to take any action which would affect the validity of the
rights transferred to Mortgagee under this Mortgage.

5. New Patents, Trademarks. and Licenses. Mortgagor represents and warrants that the
Patents, Trademarks, Copyrights and Licenses listed on Exhibits A, B, C and D, respectively,
constitute all of the: Patents, Trademarks, Copyrights and Licenses now owned by Mortgagor. If,
before all liabilities and obligations pursuant to the Loan Documents shall have been satisfied in
full, Mortgagor shall (i) become aware of any existing Patents, Trademarks, Copyrights or Licenses
of which Mortgagor has not previously informed Mortgagee, (i) obtain rights to any new patentable
inventions, Patents, Trademarks, Copyrights or Licenses, or (iii) become entitled to the benefit of
any Patents, Trademarks, Copyrights or Licenses which benefit is not in existence on the date
hereof, the provisions of this Mortgage above shall automatically apply thqreto and Mortgagor shgll
give to Mortgagee prompt written notice thereof. Mortgagor he_reby authc_)rlzes Mortgagee to modify
this Mortgage by amending Exhibits A, B, CandD, as applicable, to include any such Patents,

Trademarks, Copyrights and Licenses.

6 Royalties; Terms. The term of the mortgages granted herein shall extend until the earlier

i irati i ks, Copyrights and Licenses
of (i) the expiration of each of the respective Pat'ent_s_,_ Trademar. ,
assfig);ned herZunder, or (ii) the payment in full of all liabilities and obligations pursuant to the Loan

f an event of default under any one or
Documents. Mortgagor agrees that upon the occurrence O .
more of the Loan Documents (a “Event of Default"), Mortgagee shall have a perpetual, worldwide
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right tg use the Ratgqts, Trademarks, Copyrights and Licenses, except as limited by their terms
and without any liability for royalties or other related charges from Mortgagee to Mortgagor. ,

7. Grant of L.icense to Mortgagor. Uniess and until an Event of Default shall have occurred
Mortgagee hereby grants back to Mortgagor the exclusive, nontransferable right and license to usé
the Trademarks in the ordinary course of its business, to exercise Mortgagee's rights under the
Licenses, and to make, have made, use and sell the inventions disclosed and claimed in the
Patents for Mortgagor's own benefit and account. Mortgagor shall use the Trademarks only on
goods of at least as high quality as the goods on which Mortgagor or its predecessor used the
goou:}s prior to the date hereof. Mortgagor agrees not to sell or assign its interest in, or grant any
sublicense under, the license granted to Mortgagor in this Section 7, without the prior written
consent of Mortgagee (which consent will not be unreasonably withheld or delayed). From and
after the occurrence of an Event of Default (subject to applicable rights of notice and opprotunity
of Mortgagor to cure, if any), Mortgagor's license with respect to the Patents, Trademarks
Co_pyrights and Licenses set forth in this Section 7 shall terminate upon receipt by Mortgagor 011‘
writlen notice of such termination from Mortgagee, and Mortgagee shall have, in addition to all
other rights and remedies given it by this Mortgage, those allowed by law and the rights and
remedies of a secured party under the Uniform Commercial Code as enacted in Ohio.

8. Mortgagee's Right to Inspect. Upon at least two (2) days prior notice to Mortgagor,
Mpnzgagee shall have the right, at any time and from time to time during normal business hours and
prior to payment in full of all liabilities and obligations pursuant to the Loan Documents, to inspect
Mortgagor's premises and to examine Mortgagor's books, records and operations, including,
without limitation, Mortgagor's quality control processes. Mortgagor agrees (i) to maintain the
quality of any and all products in connection with which the Trademarks are used, reasonbly
consistent with the quality of said products as of the date hereof and (ii) to provide Mortgagee,
upon Mortgagee's written request from time to time, with a certificate of an officer of Mortgagor
certifying Mortgagor's compliance with the foregoing. Upon the occurrence of an Event of Default,
Morlgagor agrees that Mortgagee, or a conservator appointed by Mortgagee, shall have the right
to establish such additional product quality controls as Mortgagee, or said conservator, in its sole
judgment, may reasonbly deem necessary to assure maintenance of the quality of products sold
by Mortgagor under the Trademarks. The foregoing notwithstanding, unless an_d until an Event of
Default shall have occurred, Mortgagee agrees to hold confidential and not dISC|Ose.OI’ use any
information regarding any Patent, Trademark, Copyright or License .unless such_ dlgclosure is
required by applicable law or court order. This obligation s_hall survive the termination of this
Agreement, the release of the mortgage herein and such rgas§|gn_ment of the Patents, Trademarks,
Copyrights or Licenses, as applicable, unless such termination is due to an Event of Default.

[ i llateral purposes only. Upon payment
9. Release of Mortgage. This Mortgage is made for co
in full of all liabilities and obligations pursuant to the Loan Documents, Mortgagee shall promptly

execute and deliver to Mortgagor all deeds, assignments and other instruments, arzg ?g—avl;?lﬁ
such other actions, as the Mortgagor may reasonply deem qecessaw og‘ prtotpe;n oeion
Mortgagor full title to the Patents, Trademarks, Copyrights and Licenses, SL[I) jecmc; ntsy
thereof which may have been made by Mortgagee pursuant to the Loan Docu .
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10. Expenses. All expenses incurred in connection with the

agreement§ set forth herein shall be borne by Mortgagor. All fee':n;%r;?sa r:r:ed c.:xgg]sce)fsth;
yvhatever kind or nature, including reasonable attorneys' and paralegals' fees and legal expens’es

mcurrgd by Mortgagee in connection with the filing or recording of any documents (including ali
taxes in ponnection therewith) in public offices, the payment or discharge of any taxes, counsel
fees, maintenance fees, encumbrances or otherwise in protecting, maintaining or presérving the
Patents,. Tradeyqarks, Copyrights and Licenses, or in defending or prosecuting any actions or
proceedings arising out of or related to the Patents, Trademarks, Copyrights and Licenses, shall
be bol'ne_ by and paid by Mortgagor on demand by Mortgagee and until so paid shall be adéled to
the principal under, and shall bear interest at the rate for, the Promissory Note issued as a part of
the Loan Dgcuments; provided, however, that following an Event of Default under the Loan
Doc;uments, if Mortgagee shall commence litigation to enforce or protect the Patents, Trademarks

Copyrights and or Licenses from infringement, Mortgagee shall bear all the expénses of sucr;

litigation and may only offset such expenses from any damages re
L covered
litigation (or the settlement thereof). y 9 as a result of such

11. Duties of Mortgagor. Mortgagor shall have the duty (i) to file and pro ili

patgap’_c, trademark or service mark applications pending as gf(t)he date hergofs;'Cﬁte?':;LItge?nthgti?gﬁ
liabilities and obligations pursuant to the Loan Documents shall have been paid in full, and (ii) to
preserve and maintain all rights in the Patents, Trademarks, Copyrights and Licer;ses. Any
expenses incurred in connection with Mortgagor's liabilities under this Section 11 shall be borne
by Mortgagor. Mortgagor shall not abandon any right to file a patent, trademark or service mark
application, or abandon any pending patent application, or any other Patent, Trademark, Copyright
or License without the consent of Mortgagee (which consent will not be unreasonably withheld or
delayed).

12. Mortgagee's Right to Sue. After an Event of Default (subject to applicable notice and
opportunity of Mortgagor to cure, if any), Mortgagee shall have the right, but shall in no way be
obligated, to bring suit in its own name to enforce the Patents, Trademarks, Copyrights and
Licenses, and, if Mortgagee shall commence any such suit, Mortgagor shall, at the request of
Mortgagee, do any and all reasonable and lawful acts and execute any and all reasonable and
proper documents required by Mortgagee in aid of such enforcement and Mortgagor shgll promptly,
upcn demand, reimburse and indemnify Mortgagee for all costs and expenses incurred by

Mortgagee in the exercise of its rights under this Section 12.

13. Waivers. No course of dealing between Mortgagor and Mortgqgee, nor any fail_u_re to
exercise, nor any delay in exercising, on the part of Mortga_gee, any right, power or p'nvuege
hereunder or under the Loan Documents shall operate as a walver thereof: nor shall any single or
partial exercise of any right, power or privilege hereunder or thereur}d.er preclude any other or
further exercise thereof or the exercise of any other right, power or privilege.

14 Severability. The provisions of this Mortgage are severable, and if anytﬁlause Orl; Pm\alil?cii?c;
; invali i i rt in any jurisdiction, then suc inv
shall be held invalid and unenforceable in whole or in parl : oh invali
ili rt thereof, in such jurisdiction,
forceability shall affect only such clause or proyl_snoq, or pa eof, in s
g::l:; r;:r;" not in arzy manner affect such clause or provision in any other jurisdiction, or any other

clause or provision of this Mortgage in any jurisdiction.

-5-
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15. Modification. This Mortgage cannot be altered, amended or modified in any way, except
as specifically provided in Section 5 hereof or by a writing signed by the parties hereto.

16. Cumulative Remedies; Power of Attorney: Effect on Loan Documents. All of
Mortgagee's rights and remedies with respect to the Patents, Trademarks and Licenses, whether
established hereby or by the Loan Documents, or by any other agreements or by law shall be
cumulative and may be exercised singularly or concurrently. Mortgagor hereby authorizes
Mortgagee upon the occurrence of an Event of Default (subject to applicable notice and opportunity
of Mortgagor to cure, if any), to make, constitute and appoint any officer or agent of Mortgagee as
Mortgagee may select, in its sole discretion, as Mortgagor's true and lawful attorney-in-fact, with
power to (i) endorse Mortgagor's name on all applications, documents, papers and instruments
necessary or desirable for Mortgagee in the use of the Patents, Trademarks, Copyrights and
Licenses, or (ii) take any other reasonable actions with respect to the Patents, Trademarks,
Copyrights and Licenses as Mortgagee deems to be in the best interest of Mortgagee, or (iii) grant
or issue any exclusive or non-exclusive license under the Patents, Trademarks, Copyrights or
Licenses to anyone, or (iv) assign, pledge, convey or otherwise transfer title in or dispose of the
Patents, Trademarks, Copyrights or Licenses to anyone. Mortgagor hereby ratifies all that such
attcrney shall lawfully do or cause to be done by virtue hereof. This power of attorney shall be
irrevocable until all liabilities and obligations pursuant to the Loan Documents shall have been paid
in full. Mortgagor acknowledges and agrees that this Mortgage is not intended to limit or restrict
in any way the rights and remedies of Mortgagee under the Loan Documents but rather is intended
to facilitate the exercise of such rights and remedies. Mortgagee shall have, in addition to all other
rights and remedies given it by the terms of this Mortgage and the Loan Documents, all rights and
remedies allowed by law and the rights and remedies of a secured party under the Uniform
Cornmercial Code as enacted in Ohio.

17. Binding Effect; Benefits. This Mortgage shall be binding upon Mortgagor and its
respective successors and assigns, and shall inure to the benefit of Mortgagee, its successors,

nominees and assigns.

18. Governing Law. This Mortgage shall be governed by and construed in accordance with
the internal laws of the State of Ohio.

19. Headings. Paragraph headings used herein are for convenience only and shall not modify
the provisions which they precede.
o execute and deliver such further agreements,

h further acts, as Mortgagee shall reasonably
urpose of this Mortgage and agreements set

20. Further Assurances. Mortgagor agrees t
instruments and documents, and to perform suc

request from time to time in order to carry out the p
forth herein.
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21. Survival of Representations. All representations and warranties of Mortgagor contained
in this Mortgage shall survive the execution and delivery of this Mortgage and shall be remade on
the date of each borrowing under the Loan Documents.

IN WITNESS WHEREOF, Mortgagor has duly executed this Mortgage in favor of
Mortgagee, as of the date first written above.

ATTEST: INTERNATIONAL COATING AND
CHEMICAL COMPANY, INC.,
a Ohio Corporation

| 42O

AGREED AND ACCEPTED AS OF
THIS 22 DAY OF June, 1999

OHIO MEZZANINE FUND, LTD.
An Ohio Limited Liability Company

By: )j/‘\‘ AZ?W

Its: M&ucw.uv,s ’Dc,\i&-cﬂ‘r\
VAR

I’ "
STATE OF _ Dl o )
, ) SS.
counTy ofF Cxy altog g )

The foregoing Patent, Trad;(mark Copyright ancense Mortgage was executed and
acknowledged before me this 27" day June, 1999, by [Cypelonoer .
personally  known ~to me to (g the esircldh of

Loif et Chumpicel fﬁ”_ i £ z /o2 D1, e a

halfo uch (www

MW. QCHEUFL’FR Attorney
No ary PUbI!C' NO‘#\RY PUBLIC (TATrm(itsoori:cig;e
mmission has 1o €4
My co ‘bc,cltum 147.03 R.C.

County,
State of:

My Commission Expires:
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THIS INSTRUMENT PREPARED BY
AND AFTER FILING RETURN TO:

Alan W. Scheufler, Esq.
Garfield & Lasko Co., L.P.A.
1350 Euclid Avenue, Suite 1500
Cleveland, Ohio 44115-1815
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EXHIBIT A

PATENTS
Patent No. Date of Patent Decription of Patent
4,719,254 Jan. 12, 1988 Epoxy Ester-Modified Alkyd

Resin Enamel Formulations

ALL AS FURTHER DESCRIBED ON THE ATTACHED
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The Commissioner of Patents
and Trademarks

Has received an application for a patent
Sor a new and useful invention. The title
and description of the invention are en-
closed. The requirements of law have
been complied with, and it has been de-
termined that a patent on the invention
shall be granted under the law.

T hereforé, this
United States Patent

Grants to the person or persons having
title to this patent the right to exclude
others from making, using or selling the
invention throughout the United States
of America for the term of seventeen
years from the date of this patent, sub-
Ject to the payment of maintenance Sfees
as provided by law.

Commissioner of Patents and Trademarks
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United States Patent (9] {11] Patent Number: 4,719,254
Levine {4s] Date of Patent: Jan, 12, 1988
(54] EPOXY ESTER-MODIFIED ALKYD RESIN 3,015,637 171962 RAUACE eurernscimmsnmonramossasess SL5/444.5

ENAMEL FORMULATIONS 3,493,414 2/1970 Hasting 5257438
[75] Inventor: Stanley W. Levine, Phocnix, Ariz. FOREIGN PATENT DOCUMENTS
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EroxXy ESTER-MODIFIED ALKYD RESIN
ENAMEL FORMULATIONS

This invention relates to alkyd resin enamel formula-
tious. Morc particularly, this invention relates to epoxy
ester-modified alkyd resin air drying cnamel formula-
tions.

Alkyd-type resins arc widely wsed in such varied
applications as enamels, lacquers, textile finishes, metal
primers, caulking compounds, slushing mixtures, pro-
tective coatings and films, leather coatings and water
emulsion paints. Thesc products may be applied by a
wide variety of techniques including brushing, spray-
ing, dipping, hot-melt, kuile spresding, roller coating,
and the like.

Decause of the versatility of such alkyd-type resins
and their reasonable cost, much c{Tort has been devoted
in recent yeurs toward improving the properties and
applications of these resing to further extend their usage.
Of pacticulac importance hias been the effort to obtnin
cnnnuels which impart high gloss, good wenthering
characteristics, and long life coupled with good adhe-
sion to surfaces at reasonsble coslt.

Thesc as well a3 other objects and advantages are
accomplisticd by the present invention which provides
epory ester-modified atkyd resin formulations, compris-
l"s:

(i) from about 70 to 90 wt % soya modified alkyd

resin;

(i} froni aiout 4.75 to 10 wt % cpoxy eater resin;

(iii) from about 4.75 to 10 wt % silicone modified

alkyd resin; and

(iv) from sbout 0.5 to 10 wt % compatible solvent.

1n sddition, the enamel formulations of the prescat
invention can also contain from about 0 to 5 wt % of
conventional additives such as anti-skinning agents,
driers, drying activators, silicone additives, and the like.

The epoxy-ester modified alkyd resin formulations of
the present invention can be admixed with pigmeant
dispersions to form a wide range ol pigmented cnamels
which have teen found extremely suitable for interior
houschold purposcs as well as providing an excellent
exterior surface coating exhibiting f{ine adhesion and
resistance to weathering.

The alkyd resins employed in the present invention
are the resinous reaction products of di- and potyhydric
alcoliols and poly-basic acids or fatly monaobasic acids
or anhydrides, Hustrative of suitable di- and polyhydric
alcohiols are glycerol, penta :rythritol, sorbitol, manni-
tol, ethiylene, dicthylens, or propylene glycols, trime.h-
ylol cthane, trimcthylol propane, and the like. Iflustra-
{ive of suitable acidy and anhydrides are phthalic anhy-
dride, isophthnlic acid, fumaric acid, succinic u.:id,
adipic ncid, szelaic acid, sebacic acid, malcic xnl_lydnflc,
tire rosin adduct of mateic anhydride, and the like. The
metliods for alkyd resin production from the nl.collol
and ncid or anliydride reactants are well knowit in the
art. . .

The alkyd resins of the present invention are tr}odlﬁ?d
with semi-drying oils or mixtures of scmi-drying 9!15
with drying or non-drying ails. The prcl’cr'n:d m?dﬂ'y-
ing oil a1 soya bean oil cither used per sc or in admixture
with finsced, dehydrated castor, tall, tung, fish, perilla,
oiticica, sunllower, and/or safMlower oils. While soya
bean oil is somewhst slower drying than those PfCP"}'Cd
frown linsecd. tung, dehydrated castor oils, and (h? h_kc;
nevertheless, soya bean oil is preferred as the modifying
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oil since it yiclds oil modified alkyd resins which are
light colored and fow in cost.

Tlie soya bean oil modified alkyd resing of the present
iuveantion are considercd medium oil length alkyd resins
conlaining about 45-55% oil. Preferably, the alkyd
resin is prepared from phithalic anhydride and glycerol
whercin the resin contains a minimum of about 30 wt %
phthalic anhydride. The modifying oil is preferably a
inixture of soya bean and linsced oils. One such soya
modified alkyd resin is a soya-linseed medium alkyd
available from Cargill, Inc., Minneapolis, Minn., as
Cargill Medium Alkyd 5114, a resin solution in mineral
spirits (30% by wecight solids at least 30% phthalic
anhydcide; viscosily range=U-Z; acid number on so-
lids=12 max.; acid number on solution=6 max.; and
color = 10 max). The soya bean oil modified alkyd resins
are admixed in the epoxy ester-modified alkyd resin
formulations of the present invention in amounts rang-
ing from about 70 to 90 wt %, preferably from about 82
to 88 wt %, and most preferably, about 85 wt %.

The epoxy ester resins employced in the present inven-
tion are produccd by reaction of cpoxy compouvnds
such as epichlorohydrin with ditiydric phenols such as
catechol, resorcinal, hydroquinone, pyrogallol, phioro-
glucinol, and most preferably, Displienol A to yicld
glycidyl polycther resins. These polyethers ace esteri-
fied by reaction with fatty or rosin acids to yield the
epaxy resin esters of the present invention. One such
epoxy resin ester is available from Cargill, Inc., Minne-
apolis, Minn,, as Cargill Epoxy Ester 7872, an epoxy
resin estecified with tall oil fatty acid, available as a resin
solution in mincral spirits (60% by wcight solids viscos-
ity range=2(-Zjy; color=8 max.; acid valuc=6 max.
(soln); aud type of acid = TOFA}). The cpoxy estee res-
ins arc admized in the cpoxy ester-modificd alkyd resin
lfarmulations of the present invention in amounts rang-
ing from about 4.75 to 10 wt %, preferably about 4.75 to

7 wt %, and most preferably, about 5% by weight. The -

falty acid esterificalion improves flexibility and solubil-
ity of the resin, converts the reactive tiydroxyl and
epoxide groups 1o ester groups which are somewhat less
reactive and, if the fatty scid is unsaturated, provides
some drying of curing action by means of the unsalu-
rated linkages.

The silicone modilied alkyd resins employed in. the
present invention are produced by modilication of the
soya alkyd resins described hereinabove with at least
sbout 30 wt % silicone. The phtlialic anhydride content
of the slkyd resin is a minimum of 15 wt %. Silicone
modification provides a faster drying resin wi(13 better
application propertics exhibiting better hcat_rcsls(unf:c.
weathering resistance and resistance to alkalis resulting
in maximum exlcrior durability. Oae such silicone-
modificd alkyd resin is available from Cargill, Inc.,
Minncapolis, Minn. as Cargill Siliconc-Alkyd 6260, n
resin solution in mineral spirits (60% by wcigh_l solids
phthalic anlydride contents=15% min.; visc.osuy ran-
ge=V-Z; acid aumber on solids = {2 max.; acid numbc.r
on solution=7.2 max; color= 13 max.; and mosh-
fier = 30% silicone). The silicone-modified alkyd resing
are admixed in the epoxy ester-modified alkyd resin
formulations of the present javention in amounts rang-
ing from about 4.75 to 10 wt %, preferably, about 4.75
1o 7 wt %, and most prefecably, about 5 wt Yo. .

Any compatible solvent can be :mployed in the
epoxy ester-modified alkyd resin fom.m.ln(‘lons of the
preseat invention. Although mineral spirits is r‘nos( pre-
ferred because of being the solvent vehicle in which
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most of the components of the formulations arc com-
meccially available, nny compatible aromatic or ali-
phatic hydrocarbon can Le suitably employed such as
Leazene, tolucne, naphithalene, hexane, heptane, or the
like. The solvent is present in the resin foemulation in
amounts ranging from about 0.5 to 10 wt %, preferably,
0.5 to 2 wt %, ancl most preferabily, about | wt %.

Additioually, il desired, one or more conventioaal
additives can be admixed with the resin focmulation in
smounts ranging rom about 0 to 6 wt %. Thus, for
example, anti-skinning ageats, preferably of the volative
axime type to prevent skinning of the ultimate enamcl
can be einployed in amounts ranging from O to about 0.5
wt %, and most preferably, about 0.2 wt %; metallic
driers, prefersbly, nietallic salts of tall oit fatty scids
wherein the salt forming mectals arc preferably cobalt,
manganesc, calcium or zicconium. These driecs are
strong oxidizers which effect rapid top drying of the
enamel film. Thesc driers can be employed in amounts
ranging from 0 to sbout 3 wt %, most prefceably from
nbout 2 to 2.5 wt %; silicone additive (o impart weather
resistance and flexibility can also be employed in
amounts manging from 0 to abou¢ 2 wt 9%, and most
preferably, about | wt %; drying activators such as
1,10-phenanthroling in a compatiblc solveut system
wltich forms a complex with the metallic dricrs which is
a more effcctive oridation catalyst than the simple un-
complexed metal fons. The drying activators can be

cmiployed in amounts rangiug from 0 o about 0.5 wt %,
aud most preferably, about 0.3 wit %.

The epoxy ester modified nlkyd resin formulations of
the present intveation can be convenicatly prepaced by
thocoughly admixing the soya alkyd resin and the cpoxy
ester resin for about 5 10 15 minutes and then sdmixing
therewith the silicone-modificd alkyd resin, solvent and
any desired additives witlt continuous mixing until a
clear, homogenous epoxy ester-modified alkyd resin
solution is developed. This resin solution functions as
the ¢lear base from which a whole series of pigniented,
air dry alkyd cnamels can be prepared.

A wide variety of pigment dispersions (or use in con-
junction with the clear resinous base of the present
invention can be prepared by intimately dispersing the
pigment or mixture of pigments desired in & soya-modi-
fied alkyd resin. Thus, from about 20 to 75 wt % of
pignicat can be dispersed in from sbout 20 to 80 wt %
soya alkyd resin. Preferably, from 0 to about 5 wt % of
a dispersing sid is included in the dispersion. The disper-
sion aid assists in wetting, suspending and dispersing the
pigment within the resin. Other additives can also be
suitably employed, il desired. Thus, grinding aids,
thixotropic agents, anti-sag sdditives, and the like can
Le incorporated In the pigment dispersions. Gc.:ncrully.
tire alkyd resin, pigment and additives arc !dn.llxct.] and
ground on a 3-toll mill or steel ball mill until slfllablc
dispersion is achicved. If desited, upon conclu.m_on of
grinding, the dispersion can be let down by addition of
» salvent or diluent such as methanol, mincral spirits or
sdditional alkyd resia.

The final pigmented cnamel product cun be preparcd
by sdmixing from sbout 70 to 78 wt % of the cleat
epoxy ester-modificd alkyd resin b.asc with from sbout

70 10 30 wt % of 1 pigment dispersion and from about 0
0 2 wt % of an snti-sag additive, to coqlrol the flow
characteristics and reduce pigment s?l(llng. Troykyd
Anti-Sag 4 (color(Gardnec)=10-12; viscosity range=-
R-U; and specific gravity = 1.02-1.08), available from

Troy Chemicsl Caorporation, Newark, N.J., is typical of
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the anti-sag additives which can be suitably cmployed in S B

the present invention. Anti-sag additives are generally
polac liquids that effcct changes in paint rhcology
through the formation of micellular structures. The

resulting decrease in mobility is obscrved as a decrease
in sagging and settling. The resulling pigmented enamel
has about 40-60% solids.

The following examples fucther illustrate various

specific embodiments of the present invention, These

examples arc included for illustrative purposes only and S
are not o be construed as imposing any limitations vpon ’ . .
cithier the scope or spicit of the preseat invention.

Preparation of Clear Epoxy Ester—Modificd Alkyd

EXAMPLE 1

Resin Basc 656.50 pounds of soya-linsced medium alkyd
resin (Cargill Medium Alkyd S114) was thoroughly .
admixed for 10 minutes with 34.75 pounds of Cargill .
Epoxy Ester 7872, Thercaflter, the following were
sdded to the above admixluce with continuous mixing:

Lus. Materiat .
19.50 Cargill Siliconc Alkyd Resin 6260
123 Exskin #1 eati-skinning agent
availatle from Nuodes, tnc.,
Piscataway, New Jersey
1265 6% Zleconium drier, Nuodex, Inc.
130 6% Cobalt dricr, Nvodcr, Inc. ‘- L :
.32 6% Mangancse drier, Nuodex, lnc. R
108 40% Calciven dricr, Nuodex,. lnc. L
7.46 Silicone sdditive, No. DC-11
{functionelity = carbanof), Dow Coening.
Midtand, M1 .
2.00 Active Na. § deylng sctivator (active B
ingredi - 1,10.pls tiroline (38%): '
$2% of normal butyl alcotiol and 10% of R
2-cthythesvic acid), K. T. Vandecbite e e

Co., Norwalk, CT T

Mixing is continued until a homogeneous, clear sofu-
tion is obtained. This solution or clear basc exhibits a
Gloss of 904 and a viscasity of 95 KU. The yield is 100

gellons.

EXAMPLE 2

Preparation of Carbon Black Pigment Dispersion

Into a steel ball mill are added 272 pounds of Sterling
XR carbon black pigment available from Cabot Corpo-
ration, Boston, Mass, 605 pounds of Cargill Soya
Alkyd Resin 5114 and 27 pounds of Disperse-Ayd #1
(solids=7575%; color (Gardner) = 12 max.; and viscos-
ity (G-H)=Q to T), dispersing agent available from
Daniels Products, Inc., Jersey City, N.J. The malcrials

are ground to prepare 8 fine dispersion of (.hc carbon
black pigment in the alkyd resin. The yield is 100 gal-

fons.

EXAMPLE 3

Prcparation of Red Oxide Pigmeat Dispersion

543.31 pounds

of Cargill Soya Alkyd Resin 5114,

984.25 pounds of red oxide pigment No. RO-4097 avail-

able from Plizer c
N.Y., and 26.25 pounds of Troykyd 98-C (solids=95%

min.; specific gravity
(Gardner)= 14 max,; an

Chemical Corporation. New York,

(80° F.)=0.903-0.918; color
d viscosity (Gardner)=2Z-3

max.), an smphoteric wetling and pigment dispersing

agent availa
N.J., are pre-m

ble from Troy Chemical Corp., Newark,

ixed 1o form a first pre-mix. A sccond R
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pre-mix Is prepared by adniixing 13.15 pounds of Ben-
tone 18, a thixotropic agent available from NL Indus-
trics, Hightstown, N.J., with 6.56 pounds of mectlinnol.
The lirst and sccond pre-mixes are admixed and grouad

in & 3-rolt mill to prepare a fine dispersion of red oxide 3

pigment in the alkyd resin. The yield is 100 gallons.
EXAMPLE 4
Preparation of Titanium Dioxide Pigment Dispersion

478.09 pounds of Cargill Soya Alkyd Resin 5114 is
pre-mixed with 12.26 pounds of Disperse-Ayd #1, 4.90
pounds of MPA-60 grinding aid (an organic, high solids
paste; density =20.82-0.87) available [rom NL industries,

and 1227.05 pounds Ti Pure R-900 titanium dioxide (s

pigment availeble from E. I. duPont Company de Ne-
mours, Wilmington, Del. The pre-mix is ground in a
High Spced Cowles-type mixer until the mixture
reaches 110° F. to obtain a fine dispersion of titanium
dioxide in the alkyd resin. The yield is 100 gallons.

CEXAMPLE S
I'ecparation of Yellow Oxide Migment Dispersion
A pre-mix is prepared by adwixing 841.00 pounds
yellow oxide pigment No. 308 available from Pfizer
Chemical Cocporation, New York, N.Y. aud 20.00

pounds Troykyd 98-C pigment dispersing agent, 450
pounds of Cargill Soya Alkyd Resin are pre-wel with

10 pounds Dentone 38 thixotropic agent and 5 pounds 44

methrnol. The pre-wet alkyd resia is added to the pee-
mix and ground on a 3 roll mill to at least 6. 114
pounds of Cargill Soya Alkyd Resin is added to the
resulling admizture as a {ctdown to obtain 100 gallons
of a fine yellow oxide pignient dispersion.

EXAMPLE 6
Preparation of Dattleship Grey Enamcl

A ligh gloss, ba'lllc.f,hip grey sir dry enamel is pre-
pared by admixing 664.80 pounds of the clear base pre-
paced in Exmmnple 1 with the following dispersions:

Pounds Dispersion
13191 Titenium Dioxide (IZxample 4)
nmn Carbon Dlack (Example 2)
.20 Red Oxide (Example 3)
146 Yeliow Quide (Eaample 3)

The resulting admixture was thorouglly mixed and 50

17.10 pounds of Troykyd Anti-Sag No. 4, an nn(i’s'ag-
giug agent available from Troy Chernical Corporation,
Newark, N.J,, is added thcrcto with continuous mlxi.ng
to produce 100 galions of & smooth uniformly pig-
meated battleship grey, aic dry epoxy ester-modilic
alkyd enamel,
EXAMPLE 7
Preparation of Dar Red Enamel

A high gloss, bamn red, air dry enamel is prepared b‘y
sdmixing 665.49 pounds of the clear b'asc .prcpafed‘ in
Example { with 38.23 pounds of the titanium ledet]:
pigment dispersion prepared in E:(lmpl'c 4 and 145.4
pounds of the red oxide pigment d.lspcrsmn pre p
Example 3. The mixture is ldmus«:d lhoroug.hly nind
(lien 17.10 pounds of Troykyd Anti-Sag No. 4 is adde
{hereto with continuous mixing to produce 100 gallons

d 53
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6
of 'a smooth uniformly pigmented barn red, air dry
epoxy ester-modified alkyd enamel.

EXAMPLE 8
Preparation of Yellow Enamel

A ycllow air dry enamel is prepared by admixing
617.89 pounds of clear base prepared in Example 1,
200.25 pounds of the ycllow oxide pigment dispersion
prepaced in Cxample S, and 17.10 pounds of Troykyd
Anti-Sag No. b 4 with continuous mixing to produce
100 gallons of a smooth uniformly pigmented, yellow,
ir dry epoxy ester-modified alkyd enamel.

What is claimed is:

1. Epoxy cster-modified alkyd resin formulations
comprising:

(i) from about 70 to 90 w( % medium oil length soya

modified alkyd resin;

(ii) from about 4.75 to 10 wt % cpoxy ester resin,
comprising an ecpoxy resin esterilied with fally or
rosin acids;

i) from about 4.75 1o 10 wt % silicone modified
alkyd resin produced by modification of a said soya
modified alkyd resin (i) with at least about 30 wt. %
of silicone; and

(iv) from abiout 0.5 ta 10 wi % compatible solvent.

2. Alkyd resin formulations as defined in claim 1
wlicrein the soya-modified alkyd resin is a soya oil-lin-
secd oil-modilied alkyd resin.

3. Alkyd resin formulations as defined in claim 1
wherein the compatibie solvent is mineral spirits.

4. Alkyd resin formulations as defined in claim 1
additionally centaining from 0 (o 6 wt % of onc or more
additives sclected from the group counsisting of anti-
skinning agents, dricrs, drying activators and silicone
said silicone additive to impart weather resistance and
flexibilily.

5. Alkyd resin formulations as defincd in claim 1
wherein the soya-modified alkyd resin contains about
45-55 wt % of a soya-linsced oil mixture modilying an
alkyd resin prepared (rom plithalic anhydride and glyc-
erol wherein the resin contains at least about 30 wt %
phthalic anhydride.

6. Alkyd resin formulations as defined in claim 1
wherein the soya-modified alkyd resin is preseat in

amouats of {rom about 82 to 88 wt %.

7. Anlkyd resin formulations as defined in claim 6
whecein the soya-modified alkyd resin is present in sn
amount of about 85 wt %.

8. Alkyd rzsin formulstions defined in claim 1
wheccin the cpoxy esler resin is an cpoxy resin (ormed
fromt epichlorohydrin and Disphenol A esterified Ly
renction with (atty or rosin acids. )

9. Alkyd resin formulations as defined in c!mm 8
wherein the cpoxy resin is esterificd with tall oit latty
acid. ) .

10. Alkyd resin formulations as defined in claim 1
whercin the cpoxy ester resin is present in amounts of
from 4.75 1o 7 wt %. o )

11. Alkyd resin formulations as defined in claim 10
wherein Ui epoxy resin is present in an amount of about

wt %. . .

? IZ.VAIkyd resin formulations as ‘dcl'!rfcd in claim 1
wherein the alkyd resin portion of said silicone modm:'d
alkyd resin and is an alkyd resin formed from phthalic
anhydride and glycerol, wherein the said resia portion
contains at least 15 wt %o phthslic anhydride.

REEL: 002199 FRAME: 0132



4,719,254

7

13. Alkyd resin formulations as defined in claim 1
whcrcin the silicone modificd alkyd resin is peesent in
amounts of from 4.75 to 7 wt %.

14, Alkyd resin formulations as dcfined in claim 13
whierein the silicone modificd alkyd resin is prescat in
an amount of about 5 wt %.

1S. Alkyd resin focmulations as defined in claim 1
wlierein the compatible solvent is an sromatic or ali-
phatic hydrocarboa solvent compatible with the alkyd
resin formulations.

16. Alkyd resin formulations as defined in claim 1
wherein the compatible solvent is present in amounts of
from 0.5 to 2 wit 9.

17. Alkyd resin formulations as defined in claim 16
whereia the compatible solvent is present in an amount
of about | wi %.

18. Alkyd resin formulations as defined in claim 4
wherein the anti-skinning agents are present in amounts
of fram 0 (o abour 0.5 wt %; ouc or more driers are
present in anounts of from O to about 3 wt %; drying

25
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activators arc present in amounts of 0 (0 about 0.5 wt %:
and silicone additives arc present in amounts of from 0
to about 2 wt %.
19. Pigmented cpoxy cster-modificd alkyd resin
enamel lormulations comprising:
(i) from about 70 10 78 wt % of the epoxy ester-modi-
ficd alkyd resin formulation as defined in claim 1;

(ii) from sbout 20 1o 30 wt % of at Icast onc pigment
uniformly dispersed in a soya modificd alkyd resin;
and

(iii) from 0 to about 2 wt % of an anti-sag addilive;
said pigmented enamel formulalions containing about
40 to 60% total solids.

20. Pigmented cname! formulations as defined in
claim 19 wherein the pigment dispersed in a soys modi-
fied alkyd resin is & pigmented dispersion comprising
about 20 to 75 wt % of at lcast one pigment dispersed in
from about 20 to 80 wt % of & soya modificd alkyd resin
and from 0 to about 5 wt % of & dispersing aid.

« e o & e
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N° 1345423

THE UNITED STATES OF AMERICA :

CERTIFICATE OF REGISTRATION

This is to cectify that the records of the Patent and Trademark Office show that an application
was filed in said Office for registration of the Mark shown hetein, a copy of said Mark and

pestinent data from the Application being annexed hereto and made a part hereof, i

And there having been due compliance with the requirements of the law and with the

regulations rescribed by the Commissioner of Patents and Trademarks,

Upon examination, it appzared that the applicant was entitled to have said Mark registered
under the Trademark Act of 1946, and the said Mark has been duly registered this day in the

Patent and “Trademark Office on the

PRINCIPAL REGISTER

to the registrant named herein.

This registration shall remain in force for Twenty Years unless sooner terminated as

provided by law.

In Testimony Whereof I have hereunto set
my hand and caused the seal of the Patent
and Trademark Office to be affixed this
second day of July, 1985.

Wy

Acting Commissioner of Patents and Trademarks

PTO-130

(REV. 1-8%)
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NOTICE

This Registration will be canceled by the Commissioner of Patents and
Trademarks at the end of six years following the date of registration, unless
within one year next preceding the expivation of such six years, the registrant
files in the Patent and Trademark Office an affidavit showing that said
mark is in use in Commerce or showing that its nonuse s due fo special
circumstances which excuse such nonuse and is not due to any intention fo

abandon the mark. A fee of $100.00 for each class must accompany the
affidavit.
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Int. Cl.: 2
Prior U.S. Cl.: 16

United States Patent and Trademark Office

Reg. No. 1,345,423
Repgistered July 2, 1985

TRADEMARK
PRINCIPAL REGISTER

POXY COAT

INTERNATIONAL COATING AND CHEMICAL
CO.,, INC. (MASSACHUSETTS CORPORA-
TION)

25 SYLVAN RD,, S.

WESTPORT, CT 06830

FOR: LIQUID EPOXY COATING FOR HOME
AND COMMERCIAL USE, IN CLLASS 2 (US. CL.
16).

FIRST USE IN COMMERCE
§-1-1977.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE “COAT", APART FROM THE

MARK AS SHOWN.

1-1-1977;

SER. NO. 429,305, FILED 6-8-1983.
CARY J. DEATON, EXAMINING ATTORNEY
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