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" emachines, Inc.
TRADEMARK ASSIGNMENT AGREEMENT

‘l'his TRADEMARK ASSIGNMENT AGREEMENT (the "Agreement”), dated as of June
10, 1999, by and between Korea Data Systems America, Inc., a California corporation having its
principal offices-at 12300-Edison-Way;-Garden-Grove;-California 92841, U.S.A. (hereinafier referred
1o as "Assignor”), and einackines, Inc., & Delaware corporation hiving 18 principal officés at 14350
Myford Road, Suite 100, lrvine, CA 92606, U.S.A. (hereinafier referred to as "Assignee®). ;; _
A. Assignor owns the trademark "E-MACHINES" vnthmpeatofullymdpmny
. completed or assembled computer equipment (including CPUs and monitors) and computer related
products and parts (including spare parts) of any thereof, the marketing, advertising, selling,
distribution, maintenance and servicing thereof, and all business and activities incidental thereto,
together with United States Trademark Registration No. 1,758,158 (collectively, the "Tndcmnk")
nndhuthenzhtmmgnmngln,tiﬂclndh&utinmdwtheTndmrk; o

,,,,, e :

B. AsimduxrutoobuinallofAmpox‘sﬂgln.tiﬂcandimautintndtoth
' NOW mommmwmofhmmwwwuhm.'
muimdnndo&agwdwvdubhmdmmmmﬂudqmydwﬂchmw s
achowledgodbyuchpmyhmltismdmodmdwmmmﬁuhmu RS
follows: ] '_,:' REE

mmmmhmbywwnﬁwwwmaﬂﬂmﬁﬁ-iﬂ o
-hmwﬂdwidchthndmukbyumﬂnathefmofuﬁmunMdmthhAm
as Exhibit A (the "Assignment®).

r R Lisenas Back for Korea. In partial consideration of the ulipunmofthe'l'ndmut.
Assignee and Assignor agres to grant, after the Assignment, a perpetual exclusive royalty-fres . -
Kminﬁvaofhnpm.wﬂhmﬂwmmﬂn,tomthemnkhthckcpublicofxnmnbjeub
advice of Koresn counssi with respect to the timing and the form of a licenss, taking into acoount
availabijlity of the Trademark in the Republic of Komandthenndfotluldmuk:pplieldmtn
be perfected for the license 1o be affactive.

kR Payment. AsconndmﬁonfmtheAsﬁgmmAmmmllpny 0 Assignor eight
million dollars (U.S.) (U.S.58,000,000) upon the earlier of either: (i) within thirty (30) days of the
successful closing of an initial public offering of the common stock of Assignor; or (i) within a two
year period commencing upon the execution of this Agreement.

4, Reconveyancs. IfAmpuﬁﬂnmmakepuymemwhmdu,nndﬁihwmh
psyment breach within thirty (30) days after notice to Assignes by Assignor, then Assignes shall
immadiudymmhaimlﬂiungmﬁﬂemdmmwddwidﬂnthdmknd
wmﬂ%ﬂdauhnﬂ.—ﬁmw_hhm Upan » rasanuvspanas fown
MmumAdpmpmmthsmmMngnmmdAsﬁpamﬂmm;ﬁm

v
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agreement by executing the form of agreement attached to this Agreement as Exhibit B, updated as
necessary to reflect current party details and trademark registration information as of the time of the
license. ‘

_ A reconveyance from Assignee to Assignor p;r-m;ﬂt 1o this section shall constitute the sole
remedy available to Assignor under this Agreement for failure of Assignee to make the payment
provided forin this-Agreement— e = — . .

(@)~ Assignor represents and warrants that it owns valid and subsisting rights in the
Trademark and its U.S. registration that are capable qf being assigned to Assignee. -

(b)  Assignor knows of no adverse claims of ownership to the Trademark or of any
existingmoffamsthatwouldsupponaclaimthnmbyAssigmcoftthmdemnkmywhmin
the world infringes or otherwise violates any trademark right of any other person.

"7 7(e)  Assignor is a corporati ion duly organized, validly existing and in good
mndingunduthclaw:oftheSuuodeifomianndhuthe:eqﬁdtecotporﬂnpowcuﬂmthority
to xecute and dliver this Agrecment sad to pecform s cbligmions berwnder. 5

-l <

; . I - et - . PN
i () The execution and delivery by Assignor of this Agreement, the pe

PN
i i g

_Assignor in acoordancs with its terms. e e = o RORONE™ .~

- T e EN S e AR L e S et B
- A () ToAsﬁgnofllmovdedge.nneommtsorwdmythhdpmy

governmental body are necessary for the exccution, delivery, performance or observance by

Assignor of its obligations under this Agreement.

6... Assiznment. Assignee amhmmasdp.mc&uﬁummbahsﬁ#m,th_e
Tndannkmdnynndnadmdcmnkmgimﬁmbcfacitmwwwwhﬁm
payment provided for in this Agreem Anyudpmmmothuenqmmemwﬁh

p:oviﬂoplhlllbcvoid. - e
‘7.' WMAmewwtmnmmmwmthepuﬁu
concerning the subject matter herein. : "

8. Waivers and Amendments. This Agreement shall not be modified except upon
writien agreement of ths parties hereto. All amendments and other modificstions hereof shall be in
writing and signed by each of the parties hereto. ‘The delay or failure by sny party to insist, in any
oneinmneeurmm'c.uponstiﬂpnfom'bfmyofthemmcondiﬁmofﬁswm,
onouuﬁlc-nyﬁghtorpﬁvilegehminconfundmllnotbemdu-wlivuofmysuch
ms.condiﬁom,rightmrpdvilegu.butthcumeshaﬂconﬁnuewdmﬁninfuﬂfmuandcﬁect.
All rights and remedies are cumulative.
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9. Notices. Ali notices, requests, demands and other communications hereunder shall be
given in writing and shall be: (2) personally delivered; (b) sent by telecopier, facsimile transmission
or other electronic means of ransmitting written documents; or (c) sent to the parties st their
respective addresses indicated herein by registered or certified U.S. mail, return receipt requested
and postage prepaid, or by a major private overnight mail courier service. The respective addresses
to be used for all such notices, demands or requests are as follows:

- i mw . Ga e Y T e e S

12300 Edison Way

If to Assignor:

—~Garden Grove —— - ——-

e i e Clifornin 9284 . _._. .

USA.

Attention: John Hui
Telephons: 714-379-5599
Facsimile: 714-379-5595

with copies to: White & Case,
) ' 9th Floor : Tm e
 Gloucester Tower '

11 Pedder Street
Hong Kong e
Attention: Eric S. Yoon
Telephons: 852-2822-8700
Facsimile: 852-2845-9070

"~ Ifto Licensee: emachines, Ine, = -
. ‘ 14350 Myford Road, Suite 100

Irvine, CA 92606

USA. '

Attention: Stephen A. Dukker R O

Telephone: 714-481-2828 AT

Facsimile: 714-505-5048

If personally deljvered, such communication shall be deemed delivered upon actual
if electronically transmitted pursuant to this paragraph, such communication shall be desmed
deliverad on the day transmitted unless it is received after 5:00 p.m., California time, or on a day
which is not a business day, in which case it shall be deemed delivered on the next business day afier
transmission (and sender shall bear the burden of proof of deliver); if sent by overnight courier
pursuant to this paragraph, such communication shall be deemed delivered upon receipt; and if sent
by U.S. mail pursuant to this paragraph, such communication shall be deemed delivered as of the
date of delivery indicated on the receipt issued by the reievant postal service, or, if the addresses
fails or refuses to accept delivery, as of the date of such failure or refusal. Any party may change its
sddress for the purposes of this Agreement by giving notice thereof in accordance with this Section.

.. e g oL
Rt -AN SO
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_.~10.. Goveming Law. This Agreement shall be governed, construed and interpreted

according to the internal laws of the State of California, excluding any choice of Iaw rules. Each of

Assignor and Assignee hereby expressly and irrevocably agrees and consents that any action, suit or

proceeding arising out of or relating to this Agreement and the transactions contemplated hereby that

cannot be settled amicably through good faith discussions between Assignor and Assignee may be

instituted and maintained in.any state or federal court sitting in the Counties of Orange, Los Angeles,
—Santa Clara, or-San Francisco of the State of California and, by execution of this Agreement, each of - —

Assignor and Assignee expressly waives any objection that it may have now or hereafter to the

venue or jurisdiction of any siich actiod, suit or proceeding and irrevocably submits tothe 77

jurisdiction of any such court in any such action, suit or proceeding and further waives arighttos

jury trial of any claim or cause of action based upon or arising out of this Agreement. " - ..

[ N
D L

boe

11. Severability. The unenforceability or invalidity of any article, section, subsection or
provision of this Agreement shall not affect the enforceability or validity of the balance of this S
12. Counterparts. MAmmmmbea&ecmedinmwmmcamu&.mof

which need contain the signature of more than one pasty hereto and cach of which shall be deemed
to be an original, and all of which together shall constitute a single agreement. w -

B et .

-
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Attorney-at-Law

P, Do

XIM DEOK-JU

- Regis;gx_-gd N_O.__19§9- 1492

Notarial Certificate

PARK, Kwang-Rae  President of
KOREA DATA SYSTEMS AMEBICA. INC.
appeared before .me and ~

admitted his (her) subscription to the
attached a DOCUM!-:NT -

This is hereby attested

onthis 14h day of June
1899 at this office. | “ﬂ
DONGNAM LAW FIRM .
Notaries & Attnmcys—-t-h'
945-1, Daechi -Donu.!{nngnun-xn.

Seoul Korea

R

This office has been authorized
by the Minister of Justices,

the Republic of Koren, to act
as Notary Public since

29th of December, 1993 under -
Law NO.4544.
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IN WITNESS WHEREOQF, the parties have caused this Agreement to be executed by an
authorized representative as of the day and year first written above.

—KOREA DATA SYSTEMS AMERICA, INC.

——————" S— ——— b . 3

— - — - ———

-—.H.y..:..... .. e N ————— e e oS — - — e AT =
Name: —
Title___ .
EMACHINES, INC.

By, Sfwree H. Wolle
Name: : »
Title: m .
[Trademark Assignment]
CANRPORTBUPALRINSAI 133374.3 5.
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