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TRADEMARK ASSIGNMENT

7 2000. i b This TRADEMARK ASSIGNMENT (this “Assignment”), dated as of November

“;\ 00, is by Donato El"l:ICO,.JI‘., an individual, and Vito Errico, an individual (each an
ssignor, together_ the “Assignors”), in favor of Equinox Holdings, Inc., a Delawar

corporation (the “Assignee”), for its benefit. ’ K )

WITNESSETH:

WHEREAS, Assignors own all right, interest and title to and in the trademarks, trade

Eames, slogal,a’s, logos and/or domain names listed in the attached Schedule A (the ’
Trademark§ ) and the registrations and pending applications associated therewith, together with
(i) the past, present and future goodwill of the business symbolized by or afﬁliated, with suéh
Trademarks, (ii) all rights, powers, privileges and immunities arising or accrued from the
Trademarks, including all causes of action for past, present and future infringements based on
such Trademarks and (iii) all the benefits of any trademark applications comprised in the
Trademarks, S}lch that upon registration of such trademark applications this Assignment shall
vest _the same in Assignefa, together with the goodwill of the business relating to the goods and/or
‘sf:rr;;cc;:n 1; liia?eg;cs?,;‘ ;vz?lldch such trademark applications are pending (collectively, the

WHEREAS, Assignee desires to acquire the Trademark Rights;

‘ 'NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Assignors and Assignee hereby agree as follows:

1. Assignment. In consideration of the sum of U.S.$10.00 (TEN DOLLARS) now paid
by Assignee to Assignors, the receipt whereof Assignors hereby acknowledges, Assignors
hereby sell, assign, transfer and set over to Assignee the entire right, title and interest of
Assignors in and to the Trademark Rights, the same to be held and enjoyed by Assignee as fully
and entirely as the same would have been held and enjoyed by Assignors if this Assignment had
not been made. This Assignment is intended to be an absolute assignment and not by way of

security.

2. Representations. Assignors hereby represent and warrant that (i) Assignors are the

sole and exclusive owners of the entire right, title and interest in and to the Trademark Rights

and have full power to enter into this Assignment, (ii) the Trademark Rights are -free of any liens,
encumbrances or other claims of third parties including, but not limited to, any licenses, (111) the
Trademark Rights do not infringe upon any rights of third parties and (iv) the Trademark Rights

are valid and enforceable.

3. Further Assurances. Assignors agree to execute and deliver such other documents and
to take all such other actions as Assignee, its successors and assigns may reasonably request to

effect the terms of this Assignment and to execute and deliver any and 2}11 affidavits, testimonies,
declarations, oaths, samples, exhibits, specimens and other documentation as may be reasonably

required to effect the terms of this Assignment.
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4. Governing Law. This Assignment shall be governed by and construed in accordance
with the domestic laws of the State of New York, without giving effect to its conflict of law
provisions.

IN WITNESS WHEREOF, each of Assignors and Assignee have executed this
Assignment as of the day and year first above written.

ASSIGNORS

ASSIGNEE

EQUINOX HOLDINGS, INC.

kg, |

Name: Donatg Errico, Jr.
Title: Presidént
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Equinox Trademarks

Schedule A

# peiel Bl ik, Class(es). ——
T [ EVOLUTION oF PENDING: 4" | 1) D.Errico gy Intent to Use . L A
; ' N/A ,
FITNESS drawing | extension of 2) V. Errico 7532
time to file SOU
granted
2 | BTV Typefi PENDING: 1) D. Err@co 41 Intent to Use N/A 75757969
drawing | Notice of 2) V. Errico
Allowance
given
3 | E-STRETCH Typgd ABANDONED: | 1) D. Errico 41 Intent to Use N/A 75059391
drawing | no SOU filed 2) V. Errico
4 | E-MAX Typed ABANDONED: | 1) D. Errico 41 Intent to Use N
. : /A
drawing | noSOU filed | 2) V. Errico 75059389
5 | EQUINOX Typed | ABANDONED: | 1) D. Errico 9,41 Intent to Use N
. " 3 A
drawing | no SOU filed 2) V. Ermrico 75976436
6 | EQUINOX Design ABANDONED: | 1) D. Errico 5,9,41,42 Intent to Use N/A
: N s 7 ] 59
FITNESSCLUB | plus noSOUfiled | 2) V. Errico 15976375
words,
letters,
and/or
numbers
7 | EQUINOX Typed | PENDING: 2 | 1) D. Emico 41 Intent to Use N/A 75394413
drawing | extension of 2) V. Errico -
time to file SOU
granted
8 | GET RESULTS Typed PENDING: 3© | 1) D. Errico 41 Intent to Use N/A 75389617
drawing | extension of 2) V. Errico
time to file SOU
granted
9 | PEAK SYSTEMS | Typed ABANDONED: | 1) D. Errico 3 Intent to Use N/A 75282917
drawing | abandoned after 2) V. Errico
ex parte appeal .
10 | EQUINOX Typed PENDING: 1) D. Errico 25 Intent to Use N/A 75223374
drawing | Office action 2) V. Errico
with suspension
inquiry has been
mailed .
i 215917
i1 | PEAK Typed PENDING: 5° | 1) D.Emico 5 Intent to Use N/A 7521
drawing | extension of 2) V. Errico
time to file SOU
has been granted ]
I SR e et B ey R i 2055339 75117750
12 | POWER BOX Typed REGISTERED 3 I\)/ grqco 41 May 15, 1996
drawing | il 596 055305 | 5116305
13 | POWER STRIKE Typed REGISTERED g 1\3, Emco 41 May 15, 1
drawing - £rmeo ] YA | 75104520
14 | EQUINOX Typed PENDING: 1 D. Em.co 3 Intent to Use
drawing | Office action 2) V. Errico
with a
suspension
inquiry has been
mailed - 73104519
31, 1994 NA
Typed | PENDING: g | Dee
drawing | Office action
with suspension
A-1
[New York #271195v1]
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# | Trademark o Date of First Use
inquiry mailed '
16 | EQUINOX Typefi PENDING: 5™ 1} D. Errico 28 Intent to Use N/A 75088057
drawing | request for 2) V. Errico
extension of
time to file SOU
granted
17 | URBAN SPA Typed ABANDONED: | 1) D. Errico 42 Intent to U
) : : se N/A
drawing | abandoned after | 2) V. Errico 75064108
an ex parte
appeal.
18 | STRIDING Typefi PENDING 5™ 1) D. Errico 41 Intent to Use N/A 75063961
drawing | request for 2) V. Errico
extension of
time to file SOU
granted
19 | E-CLIPS Tychl PENDING: 4% | 1) D. Errico 41 Intent to Use N/A 75059390
drawing | request for 2) V. Errico
extension of
time to file SOU
granted
20 | EQUINOX SUB- Typed ABANDONED: | 1) D. Errico 42 Intent to Use
. : : N/A 502
CULTURE drawing | No SOU filed 2} V. Errico T0TET
after Notice of
Allowance
issued
21 | EQUINOX Typed ABANDONED: | 1) D. Errico 42 Intent to Use N/A 75010775
URBAN SPORT drawing | No SOU filed 2) V. Errico
after Notice of
Allowance
issued
22 | EQUINOX Typed REGISTERED | 1) D. Errico 41 September 1, 1903842 74802244
drawing 2) V. Errico 1992
23 | EQUINOX Design REGISTERED | 1) D. Errico 16 March 31, 1995 2074971 74715627
plus 2) V. Errico
words,
letters,
and/or
numbers
24 | EQUINOX Typed REGISTERED 1) D. Errico 42 December 31, 2104559 74682483
i 2) V. Errico 1991
draing i N/A 74582482
25 | EQUINOX Design SUSPENDED: ) D Erqco 25 December 31,
ENERGY WEARE | plus Further action 2) V. Errico 1991
words, on application
letters, has been
and/or suspended
numbers 4676647
] i 42 December 31, 2231275 7
76 | NUTRIBAR ’cli"r);p;il . REGISTERED 12; 1\)/ %rr:l]ig 1991 -
77 | EQUINOX Typed ABANDONED: | 1) D. Errico 42 ll);;:lmber 31, N/A
drawing | failed to respond | 2) V. Errico
to Office Action . 0336 71626706
Tooed | REGISTERED | ) D. Errico 39 December 31, 209
78 | EQUINOX YPEC 2) V. Errico 1994
drawing - B 5z December 31 N/A 74597633
79 | EQUINOX LOGO Typed SUSPENDED: 1) D.Erico 1991 ’
drawing | further actionon | 2) V.Ermrico
application hasd
been suspende g381 74590702
: 41 September 1, 1966
30 | EXERCISE Type§ REGISTERED J 3 I\)/ EES:Z 1993
INTELLIGENCE drawing :
A-2
[New York #271195v1]
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RECORDED: 12/12/2000

# . Trademark ' : ]&'Kk"f E'-:St:}t‘i‘ls;; - LR i.‘?‘?’;l’“c’»“vqw"»“.':'--fi]!“ﬂ‘ Class(es) . | Dateof First Use | Registration .[-.." Serial.
G R ST BN Rl Gl i 1 e p e e e -~ Number - |°" Number -
31 | EQUINOX Design ABANDONED: | 1) D. Erqco 20, 21 Intent to Use N/A 74581962
FITNESS CLUB plus abandoned after | 2) V. Errico
words, ex parte appeal
letters,
and/or
numbers
32 | EQUINOX Design | REGISTERED | 1) D. Errico i October 1, 1991 | 2049342 74323844
plus 2) V. Errico
words,
letters,
and/or
numbers
33 | Equinox Fitness & | Typed ABANDONED: | 1) D. Errico 9 Intent to Use N/A 4
Education drawing | NoSOUfiled | 2) V. Errico 74319221
after Notice of
Allowance
issued
34 | EQUINOX Type'd SUSPENI?ED: 1) D. Err%co 20,21,25 Intent to Use N/A 74319220
drawing | Office action 2) V. Errico
suspending :
further action on
application
mailed
35 | EQUINOX Typed ABANDONED: | 1) D. Ermico 42 Intent to Use N/A 74314159
PHYSICAL drawing | No SOU filed 2) V. Ermrico
THERAPY after Notice of
Allowance
issued
36 | BQUINOX Typed REGISTERED: | 1) D. Errico 3,5 September 1, 2006462 74313909
drawing 2) V. Errico 1995
37 | EQUINOX Typed ABANDONED: | 1) D. Errico 41 Intent to Use N/A 74313902
drawing | No SOU filed 2) V. Emico
after Notice of
Allowance
issued ;
18 | EQUINOX Typed REGISTERED 1) D. Ermrico 42 December 31, 1900162 74284250
drawing 2) V. Eico 1 796108 74197463
39 | EQUINOX Typed | REGISTERED 1; D. grr@ 41 June, 1991 179 !
drawing 3) V. ome A 75757970
40 | EQUINOX Typed ABANDONED: | 1) D. Erqco 29,30,32 N/A N/
drawing | Misassigned 2) V. Errico
S.N.
- 7 74682484
1 | URBAN SPA Typed ABANDONED: | 1) D. Errico 42 Dgec:mber?»l, N
4 drawing Misassigned 2) V. Errico 199
L S.N.
A-3
[Nchork#271195v1]
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