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TRADEMARK COLLATERAL RELEASE AND
CONSENT TO ASSIGNMENT

Reference is made to (i) the First Amended and i
" : . Restated Credit A
“(éredlt Ag}"eement ), dated as of February 28, 2000, among Equinox Holdings I;gxlc‘:eigzm (e
Issﬁi?lgalr?gn])(’ ng I;ilder.s Paxtytr .theXeto and The Bank of New York, as Admini,strat.ive Agent and
e "Administrative Agent") and (ii) the First Amended and R '
Security Agreement (the “Trademark Securi and Restated Trademark
> ty Agreement"), dated February 28, 2
Donato Errico, Jr. and Vito Errico (the "Erricos™) Aminictrati » 2000, between
s > 71 and the Administrative Agent Wi
the Erricos, the "Parties"). Capitalized terms us i gent (fogether with
05, _ . ed but not otherwise d i
respective meanings as set forth in the Trademark Security Agreeilinte. fined herein shall have the

WHEREAS, the tr . )
owned by the Erricos: e trademarks listed on Schedule A hereto (the “Trademarks™) are

WHEREAS, the Company is the exclusive licensee of the Trademarks;

WHEREAS, the Erricos wish to assign to th -
Trademarks (the "Assignment"); ign to the Company the ownership of the

. WHEREAS, th_e E_n'icos granted to the Administrative Agent, in connection with
the Credit Agreement, a security interest in the Trademarks pursuant to the Trademark Security
Agreement;

. WHEREAS, the Erricos are required to obtain the Administrative Agent's consent
to the Assignment pursuant to Section 4 of the Trademark Security Agreement;

WHEREAS, in furtherance of the Assignment, the Parties have agreed to
terminate the Trademark Security Agreement; and

WHEREAS, upon the completion of the Assignment, the Trademarks will
become subject to the First Amended and Restated Security Agreement, dated as of February 28,
2000, among the Company, the affiliate guarantors named therein, the subsidiary guarantors
named therein and the Administrative Agent (the "General Security Agreement”).

Now therefore, the parties hereto agree as follows:

1. The Administrative Agent hereby consents io the Assignment in accordance with Segtion 4
of the Trademark Security Agreement and agrees and acknowledges that (1) it§ Security
Interest granted under (and as defined in) the Trademark Security Ageement is hereby

terminated and released; (ii) the Administrative Agent has no further interest whatsoever 1
the Trademarks, pursuant to the Trademark Security Agreement or other.w1s§ (except ash
provided in paragraph 2 below); and (iii) the Erricos have 1o furtber obligations under '{1 €
Trademark Security Agreement. Any rights that the Administrative P_;gent has or may have
in and to the Trademarks under and pursuant to the Trademark Security Agreement arc

hereby terminated.

[New York #790519 V7]
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. The Company acknowledges that, upon the completion of the Assignment, (i) the
Trademarks will become subject to the General Security Agreement without any further
action on the part of the Administrative Agent and (ii) the Company shall execute an
agreement substantially in the form of the Trademark Security Agreement, which agreement
shall be filed with the United States Patent and Trademark Office.

. The Parties hereby agree that the Trademark Security Agreement shall be and hereby is
terminated as of the date hereof.

. The Administrative Agent agrees promptly to execute a UCC termination statement to reflect
termination of its Security Interest and, at the Erricos' request and expense, to take such other
action and execute and deliver such assignments, releases and other instruments as may be
necessary or proper to reassign and reconvey to and re-vest in the Erricos the entire right,
title and interest to the Trademarks previously granted, assigned, transferred and conveyed to
the Administrative Agent pursuant to the Trademark Security Agreement, as fully as if the
Trademark Security Agreement had not been made.

The Administrative Agent consents to the filing of this Trademark Collateral Release and
Consent to Assignment with the U.S. Department of Commerce Patent and Trademark Office
as evidence of the release of its security interests in the Trademarks.

New York #790519 v7}
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Dated as of November 7, 2000.
THE BANK OF NEW YORK

1/ {
By:%ﬂ“
Name: .

Title: Vice President

to Errico
ACKNOWLEDGED:
EQUINOX HOLDINGS, INC.

S,

Name: Donato Efrico, Jr.
Title: President

[New York #790519 v7]
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Equinox Trademarks

Schedule A

7 pplicant/Owner [ Tnil, Class(es
EVOLUTION OF ) D Emico | 41 | Intentto Use N/A
FITNESS drawing | extension of | 2) V. Errico
time to file SOU
granted
2 |EQTV Typed PENDING: 1) D. Emico 41 Intent to Use N/A 75757969
drawing | Notice of | 2) V. Errico
Allowance
given
3 | E-STRETCH Typed ABANDONED: | 1) D. Emico 41 Intent to Use N/A 75059391
drawing | no SOU filed 2) V. Errico
4 | E-MAX Typed ABANDONED: | 1) D. Errico 41 Intent to Use N/A 75059389
drawing | no SOU filed 2) V. Errico
5 EQUINOX Typed ABANDONED: | 1) D. Errico 9,41 Intent to Use N/A 75976436
drawing | no SOU filed 2) V. Errico
6 EQUINOX Design ABANDONED: | 1) D. Errico 5,9,41,42 Intent to Use N/A 75976375
FITNESS CLUB plus no SOU filed 2) V. Errico
words,
letters,
and/or
numbers
7 | EQUINOX Typed PENDING: 2™ | 1) D. Errico 41 Intent to Use N/A 75394413
drawing | extension of | 2) V.Errico
time to file SOU
granted .
8 | GET RESULTS Typed PENDING: 3™ | 1) D.Errico 41 Intent to Use N/A 75389617
drawing | extension of | 2) V. Errico
time to file SOU
granted .
9 | PEAK SYSTEMS Typed ABANDONED: | 1) D. Errico 3 Intent to Use N/A. 75282917
drawing | abandoned after | 2) V. Ermrico
ex parte appeal . 5553957A
10 | EQUINOX Typed PENDING: 1) D. Errico 25 Intent to Use N/A :
drawing | Office  action | 2) V. Errico
with suspension
inquiry has been
mailed
- 1A 75215917
1T [ PEAK Typed PENDING: 5" | 1) D. Emco 5 Intent to Use N
drawing | extension  of | 2) V. Emico
time to file SOU
has been granted . 7055339 75117750
{2 | POWER BOX Typed | REGISTERED | 1) D. Errico . May 13,1996
drawing 2) V. Emco May 15, 1996 3055315 75116305
D. Errico 41 y ’
B Typed REGISTERED | 1) D.Em
13 | POWER STRIK Ype: 2) V. Errico 75104520
drawing - 3 Intent to Use N/A '
77 | EQUINOX Typed | PENDING: 1) D. Ermrico
drawing | Office  action | 2) V.Emco
with a
suspension
inq\;irg hos Been 75104519
maile i 4 N/A
e NDING: 1) D. Errico 41,42 Dec. 31, 199
Typed PE .
15 | EQUINOX YPe i 2) V. Errico
drawing | Office  action .
L with suspension \—
A-1
[New York #790519 v7}
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ate ol Firsi Use | Registration | S
inquiry mailed e gy Number:
16 | EQUINOX Typed | PENDING: 5" | 1) D.Errico
: : 28
drawing | request for | 2) V. Errico Intent to Use N/A 75088057
extension of
time to file SOU
= granted
URBAN SPA Typed ABANDONED: | 1) D. Errico 3
: - 2
drawing | abandoned after | 2) V. Ermrico Intentto Use N/A 75064108
an ex parte
18 | STRI appeal
DING Typed | PENDING 5" | 1) D. Errico 7
. 1
drawing | request for | 2) V. Errico Intent fo Use N/A 75063961
extension of
time to file SOU
o = granted
. - 41
drawing | request for | 2) V. Errico Intent to Use N/A 75059390
extension of
time to file SOU
56T EQUIN granted
OX SUB- | Typed ABANDONED: | 1) D. Errico 43
CULTURE drawing | No SOU filed | 2) V. Errico Inent o Use N/A 75020787
after Notice of
Allowance
issued
21 | EQUINOX Typed ABANDONED: | 1) D. Errico 2 Intent to U
URBANSPORT | drawing | No SOU_filed | 2) V. Errico mtio e N/A 75010775
' after Notice of
Allowance
issued
22 | EQUINOX Type_d REGISTERED | I) D. Errico 4] September 1, 1903842 74802244
drawing 2) V. Errico 1992
23 | EQUINOX Design REGISTERED 1) D. Ermrico 16 March 31, 1995 2074971 74715627
plus 2) V. Errico
words,
letters,
and/or
numbers
24 | EQUINOX Typed REGISTERED 1) D. Errico 42 December 31, 2104559 74682483
drawing 2) V. Errico 1991 '
25 | EQUINOX Design SUSPENDED: 1) D. Errico 25 December 31, N/A 74682482
ENERGY WEARE | plus Further  action | 2) V. Errico 1991
words, on application
letters, has been
and/or suspended
numbers .
26 | NUTRIBAR Typed REGISTERED | 1) D. Ermrico 42 December 31, 2231275 74676647
drawing 2) V. Emico 1991 WK TSI
27 | EQUINOX Typed ABANDONED: 1) D. Errico 42 ]1)9egzmber 31, .
drawing | failed to respond | 2) V. Emco
to Office Action 706
3 39 December 31, 2090336 7462
28 | EQUINOX Typed REGISTERED | 1) D.Ermrico r094
drawing | D110 7 Desomber 3T, | WA | 74597633
79 | EQUINOX LOGO Typed SUSPENDED: 1) D. EYY}CO 1091
drawing further action on 2) V. Emco
application  has
been suspended e TA0G702
' i 41 September 1, 1966381
30 | EXERCISE Typed | REGISTERED ;) 1\3/- grr:zg \ 1503
INTELLIGENCE | drawing ) V.
A-2
[New York #790519 v7}
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RECORDED: 12/12/2000

-Date of First Use: |- Registration | ** Setial: +* =
i 4 Number ¢ o - Number: -
31 | EQUINOX Design | ABANDONED: | 1) D. Errico 20,21 Tntent to Use ' N}A'r e 7132311952
FITNESS CLUB plus abandoned after | 2) V. Errico
words, ex parte appeal
letters,
and/or
numbers
32 | EQUINOX Dlesign REGISTERED 3 B grﬁco 16 October 1, 1991 2049342 74323844
plus . Errico
words,
letters,
and/or
numbers
33 | Equinox Fitness & | Typed ABANDONED: | 1) D. Errico 9 Intent to Use N/A 74319221
Education drawing | No SOU filed | 2) V. Ermrico
after Notice of
Allowance
issued
34 | EQUINOX Typed SUSPENDED: 1) D. Errico 20,21,25 Intent to Use N/A 74319220
drawing | Office  action | 2) V. Errico
suspending
further action on
application
mailed
35 | EQUINOX Typed ABANDONED: | 1) D. Errico 42 Intent to Use N/A 74314159
PHYSICAL drawing | No SOU filed | 2) V. Errico
THERAPY after Notice of
Allowance
issued -
36 | EQUINOX Typed REGISTERED: | 1) D. Emrico 3,5 September 1, 2006462 74313909
drawing 2) V. Errico 1995
37 | EQUINOX Typed ABANDONED: | 1) D. Errico 41 Intent to Use N/A 74313902
drawing | No SOU filed | 2) V. Errico
after Notice of
Allowance
issued
38 | EQUINOX Typed REGISTERED | 1) D. Emico 42 December 31, 1900162 74284250
_ drawing 2) V. Errico 1991 56108 4197463
39 | EQUINOX Typed REGISTERED 1; l\), grri_co 41 June, 1991 17
drawing 2) V. Errico
40 | EQUINOX Typed ABANDONED: | 1) D. Enico 29, 30,32 N/A N/A 75757970
drawing | Misassigned 2) V. Ermico
S.N. 74682484
71 | URBAN SPA Typed | ABANDONED: | 1) D- Erico ZY) Decermber 31 N/A
drawing Misassigned 2) V. Errico
t_' l_f S.N.
A3
[New York #790519 V7]
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