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ASSIGNMENT

WHEREAS, VitaminCity LLC, a New York limited liability company, having a place of
business located at 6211 Senate Circle, East Amherst, New York 14051, (“VitaminCity”) has
adopted and has been using the mark VITAMINCITY for retail stores featuring vitamins, herbs
and supplements (the “Mark™); and

WHEREAS, VitaminCity has been the sole and exclusive owner of U.S. Applications
Serial No. 75/596,294, covering VITAMINCITY for retail stores featuring vitamins, herbs and
supplements (the “Application”); and

| WHEREAS, by Assignment dated December 21, 2000, VitaminCity assigned the Mark
and the Application to Manufacturers and Traders Trust Company, a New York banking
corporation with a place of business located at One M&T Plaza, Buffalo, New York 14240
(““Assignor”); and

WHEREAS, Vitamin City (NY), Inc., having a place of business at 90 Orville Drive,
Bohemia, New York 11716 (“Assignee™), is desirous of acquiring an interest in and to the Mark
and Application;

NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00), and other good
and valuable consideration to it in hand paid, the receipt whereof is hereby acknowledged,
Assignor hereby assigns, sells, transfers and conveys unto Assignee, without recourse and
without representation or warranty of any kind or nature, the full and exclusive right, title and
interest in and to the Mark and Application, together with the good will of the business

symbolized by the Mark, and any and all choses in action for damages for past infringement.
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IN WITNESS WHEREOF, Assignor has caused this document to be executed by its duly

authorized representative this 22™ day of December, 2000.

MANUFACTURERS AND TRADERS TRUST COMPANY

Name: Jo athar{ Z. Falk
Title: Vige President
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STATE OF NEW YORK )
) ss:
COUNTY OF ERIE )

On this 22™ day of December, 2000, before me, the subscriber, personally
appeared, Jonathan Z. Falk, to be known and known to me to be the person described in the
within instrument, who executed the within instrument in said capacity in my presence, and he
acknowledged to me that he executed the same for the purposes therein mentioned.

\‘{/Q];u\ (c LU ¢ (/VM/L@/L/L/

Notary Public

Netarial! Seal MARK W. WARREN
Notary Public, State of New York
Qualified in Erie County
Commission Expires June 20, 20 Q_Z_
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