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Enter Additional Receiving Party [ wark i aionat names of recotng O 0 O 0 A

Name L

DBA/AKATA |

01-10-2001

U.S. Patent & TMOfc/TM Mall Rept Dt. #10

I I S I

Composed of |

Address (line 1) I

Address (line 2) l |

Address (iine3) | | B | l ]
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ElerolmmLmlAmm
Gonlnan&SmPC‘
MAMAW
. Boston, MA 02110

o ) 6. mwammummumwmmmm
: awmlofthmywas)mdmmmcmalfeefwmdnuon,wmabﬁw
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9. Toﬂnbu&thwdﬁiwd’:hmhd‘cn&hﬂd,ﬂwbm
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Fatent abd Tyodemark Securicy ARTRamant
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. Batween Heritage Consumar Products, LLC snd BapkBostan, H.A., 88 Agent

e, JRAUEMARK ¢ ... RRGTSYRATION NO.
L LACK ANDWHITE) | . R
- 'NICE N CLEAR AND DESIGN .. 202773]

Y (COoLok) , LI e '.._' .“ .

' NICE ‘N CLEAR ANDDESIGN . " 1814678 |

(OVERALL PACKAGE) i i
N'ICE DESIGN 1201750
NICEDESIGN (BLACK AND . 2018329 .- . |
. WICE DESIGN (COLOR) . 2019531 :
PENGIAN DESEON 72030924 ‘
PENGUIN ON A MOUNTADS 2027728
DESIGN
CadecortLight | “'. | 1492869
© Caldesems. U 990492
Encelyptamine - 1777611 .
Nosgilla . ‘w0 .. 1604296 .
© o Pdvine: 0 T TTRT T 418496 L L
" Siparest © S 921019 )
Ting - Sy ... - C ;‘5_
Ting _ . 993663 - l 2
Tmg 1746287 |
Vitron-C-Phss 990673 ;

NKCE e 1166052 .. :
WKENABAR .. e ;'

WICE "N CLEAR AND DESION 2044640 :
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!

PATENT AND TRADEMARK SECURIT\’ AGREEMENT

N HERJTAGECONSUMERPRODUCIS LLcah-'cmy'; .Dum
Emmdh-hﬂummpmyhvighpquﬂmofmddudm
. offices at 246 Federal Road, Brookficld, Counecti. o 06804, herchy, s
mBANKBOSTON;NA.amdMWmMmMoﬂkcm
100 Federal Steet, Boston, Masiachuseus 02110, in its dapachy ax Agent (the “Agent™)
-..'numm(wmhnmdm)mmqmdnmwmcw:
and Ten Losn Agreement dated as of Jooaary 19, 1999, ax mnended from ties w0 time
(e memmmm&cm, th-A&hmdﬂac
-’W(h%@uﬂhwmmmmw
: MwaB&WMmmhmy s obligations
mmwdwmwdummma
all other Obligations eatier (and ax defincd fn) the Amended and Restaeed Lo,
‘Agreement oW UERRASNOREPIN all patents snd patent applications listed on Sg
A hereta, Wm&dt%mmmmwwm
theretn, 10 the extent not-sivesdy tisted on such and sl petruts and adl’
mmmmwwﬂmmhwm?hmmwaMQm
mmmmmmm fnldlwlxmauudpnm
'Inﬁmﬁenﬂbmhpd.m-dm nnipmccdlofme
.fnmmmmuulmhnmn,puwd!ofﬂm(mnecnvdy,
meummuwmsmmmw
registrations thereof, and spplications therefor thas are on Schadyle B bereto oc that
correspond with ey marks therein listed and all foreigh teademarks 6r other
_ mmwmmnmmwwmmw
mnﬂmwd“mwmbmwwmhﬁwd
nghtsmsmhﬂ:dmﬂtuﬂmm-ksmddlwmf,mdtﬂp&:mhof
the foregoing inchading. but bot limitod w, proccods of Hrtosing (collectively, the
TMW(JWMMWWMMhmth
thc Amended and Restated Loan Agrecmens). -

.

M%Wwdmumwwm&cwrmw

follows:
?

R Tthoquuﬂwsﬂewmmlhc chsmdnllo!hq
uppbabkjuru&cnoud&omdm tde and iateres muad\omhohhal’mm
and Trademarks, free fom any miongage, pledge. lien, sechrity intcrest, charge, adverse
chaim or other cocumbeance inclading, without limitation, Hicrnacs, shop tights (urith
mgmdlodqun)anummc.mmemmmkmm
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: 2 Asofﬂrdﬂehaeoﬂczhofthcwnnddeum&sﬂsﬂon
wiszdememmcmMﬂndemh
. disclosed in thase ceftnin Patent and Tradeoaask Agrocments, datod 4a of August
1’23, 1997 and Scptember 11, 1998, respectively, mmmmdbynn
CompanywﬂnSc:uedey meeunmpmuapplmmu—udamh
-ndmcematlunowuvmedénmdbytthommnyl

S Y umdWmMMmmbmadjudged
mvalrdorunmfwc.mwhblcamm ; . .
4. Mmumundaumyandpuhm:cnfmswmmmmuz
: mwmwammmmvﬁmmmmmn
mdhmwmvmwy“ﬂq@ﬁmornynﬂmmg@orm&roﬁny
m&md«ofmymmwhthecmmyhnmwbywhkhmyohu
pmmubonnd - . 1 LoE
S. mwmqudTmMmm
and denands of efl persoas &t sny time clalming the samb or any intcrosty thesin sdverse
10 the Securcd Party:- Umummmummthupcmy
mtmmmuamwmwm-mmh.«mm
any licensc, mbhmzwoﬂnwldﬂngbhdmof d:t'mmd
rmmusmwsmm L E ‘

. 6. ‘rheCmmyshnllMapply&t obtamalhen:w-knt ) _
mdhmMMDhMmmelmem '
mmmw'swmmhmmmm«
mumMMwWthwhAm .
Wﬂl%lmhwmwhm&e%mmm"mbmy
new patenitable mventicas, or berome catiGed 10 the. benbfit of sy psucnt apphicagion,
patem for any reissus, or of ey putent improverhent, or {[ the Coripmny develbps any
mWovmehC«le@w”WMWmm
mantmmmmmmmwau
 provixions of this Agrecsnent shall apply thovesms. The Company suthorkzies the Secuscd
" Party w modify this Agzrement by ameading Scherfife A and Schodule B to mctede any
mwmq&mmmﬂgmmmmmon
puut,undmym&dﬁnwﬁwmmhldmka&mmkmwdofﬂx
Compauy spplied for and obtained beyeafter. : .

7. mmmmmryus&mmaummof
wnd any adverse detcrmiination in, any procoeding in the Lnited States Patent and
Tredemark Office or any other forcign o dodgantic agency. court or body.
regarding the Compény’s clain of owncraltp in any of tic Patcnts and Trsderharks which
cmddhmmam.udd-dmcﬁecton&w ldthcmtol’nqm'n]
vnﬁmgemantofmddsehmaﬁdumbbyaﬂmﬂm dnCnmpnnyshall

»
-"-‘»"n .v. ' -. 0 . e : v . l..
llll 0} C - . M . "7
T . : : : - N
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Wymblthecudhnyofnd:hﬁhmmm‘Mlmdlmubly
mmazmmmm&mhﬁmwlmldmmm

. resulting therefrow, including, Mm&“dmwm-ﬁuwm
. docms reasonshly nccessary. I the Company shell fhil to take such mction within

;.. ) months after such noticc is giwin to the Sccared Puty, &Secwedl’mymnﬁupn

. 'notice to the Compnny. but shall ot be required 1. itvelf take such action in the hame of
- the Compeny, and the Company: ltuby sppoiats the Securtd Pugty the true and lrwful

. -anorney of tee Compuny. brhmhhmﬂnmadnbdﬂtofm

- Commpany, »m}n&mwmhmymumwaﬂnrmmw

enjoin amd recover damages for such infiingemern. sy such demagrs due w0 the .
Company, aet of costs and altomeys' ﬁmmnmblymwred.bbc.pplwd notht:

Obligations.

8. mamm:whumnkmhmmwddehvuall
mwummmmmwmhwm
in form and substance setisfactory © the Secured Party, velating 30 the crewtion, validity.,
mmdumm-ﬂmmmmmw
under 35 U.S.C. Section 261, lSUS.CSmIOSlgm..lthmﬁmnComd
cm«mmumummumcw&mmany
oﬂmmamnlﬁemm.nuym bmmﬂym
mmmmmmm@guwm reasopnbly roequire to more
w&&ﬂhd“ﬁﬂiﬁhﬂfmiuﬂﬂnhﬂwnmoﬁh
mhm\be&mndhnyw
maudmndncw:mmmm and file yach .
(lnancing statcanents with respect thernto with or without e Company's cignature, asthe
Scourcd Fasty oy decta 4ppropriate. . Ta the evan that mny|rercoording of refiling (or the
m%ymdmamtdmmm)amy
lupldpu'mw“laydu'@ommm\ndumyhﬂopmmmd
mmhmlhymndmmmwm ol its sndc cost and
mmhmmh“uhn%muﬁhmbmnﬁmyk
Wbmymumkwywwmtwm

WWMBWMthCmmuhhwﬁd
stomcey and ngent. with full power of substitation 10 execate and deliver on behalf of and
in the name of the Campany. Mﬂmumw@mplcdmmdaha
documents aad sgreements. and by take such other action nt the Sacured Party may deom
ncmyfwnmmofmm“cmmcmmymwmmd
asugnmens granicd hercin and cffocsed heredy, nndmmpmoﬁkmmyor
dsuﬁkmhplmadfwmamundcmymhcabkhw mddvcﬁecund
Pty is bereby sutharized to file an behalf of and in the muine of the Company st the
Cotopany’s sole cxpense, such fiimicing statement. aysignmdanta, documcants, and
AgICCIMETS in asty approptistc governastal officc. The Sécrwred Party may inclode
reference (0 the Comspany (and may-wtilize asy loyo. M'wmbadinlncmmnbol
mqaﬂmhdrcmy)hmwwnhmmmdng,momnka
rariccting by the Secured Party. ' i
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i
'

i

9. lfmﬁmdm(ukﬁndmhmwmm

. oceurred wnd be comimming. the Secused Party mey withowt notice ar demind diclerc this

~Agroancnt to be in defavlt and the Secared Party shall theboafter bave in any pirisdiction

..'_:mmmwummnhm»mmmmmme

- righte énd remedies of a secured party under the Uniform Comumercial Codc, inéluding,

- without lmviemdan, the right to dispose of the Patents and Tradamarks at public or privass

“sabe. The Secured Party shall give 10 the Compaay -umhm(m)aﬂpmwnm

- notice (which the Cotnpany agrees is “reasonoble noifl within the of

. Section 9-504(3) of the Upiform Chmmercial Code) of | Ume and place of an§ poblic

..mleﬂmmudeMwefm:m-ﬁuMnymnhofwm
intended disposition is 10 be made.

.Jf any Event of Default shall have occurred -ﬂhLm‘d:cComp-ny
harsby grantsto the Secured Pasty the right and excludive | w make, have made,
use 584 3ell the inventions and tarks disclosed and n the Paosnty and the
" Trademarks for the ratable benefit mdmmofd:cnmbndﬂn/\gmt,an{ﬁrmm

other. !

mmwmmq-dﬂmnqkthmm
. hearing i sdvence of the mufartriiient of any of the Sceured Party’s rights herednder,
. including, without limitetion, it rights following sy Everit of Defiralt to taks immedinie
SR ,Wmormemwwummhmmwm

MWMMMNWNW morm:urtty
forﬁndndmg.bulmlunusdn.mwladh and Yrademarks subject
3 msmmtym!mbqnnda).wg\mo&nzmauyofdun.mn
" resxart 80 such security or guaranties in eny particniary ordest and of] of the fights hercunder
and in yespect of such security and guarenticy shall be cumisiative and in addition o all
othicr fights, bowacver cxixting or wrising. Tohmwﬂhhwfdlymy,mw
‘ wwﬁcllﬂmhvoh-thmhbcbwmmbnﬂmgdwﬂw
MIﬂﬂnmd.hthwﬁquﬁttmorﬁcSmﬂdW:ngmm
- this Agrecnwt or say othes ingtiument cvidencing smy of e Obligntions o by which
. any of the Obligations is socnred tr gasrapteed. and o the that it lawfully may the
Cwmh&yhmvabb’mﬂrbmcﬁuofﬂ[ | S -

10 wfaﬁwmﬂyw bercin, the Contpasy-bereby
cxpeessly waives demand, rotice, protest, notice of soceptaner of this Agsoomacal, notice
of loan vaade, credit aarnded, collateral receivead or detiviyed or other action taken in
relinnoc bereon and alf other demsnds and notices of aay description. With respuoct both
to the Obligations and any collateral therefor, the Company wsscats to amy Cxtcggon of
postponement of the time of payThent or any other induigchoe, o any substitution &€ any
party o¢ person peimasily o secomdarily liable. to the scocpmance of partial paynien
theroon and the settlement, compromixing or adjusting ef gy theveof, dlmsmhlmana
uﬂmamhumcornmcautbcsmranymymdwuble. TthocumdP-ly
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sheil not have any duty s to the protection of the Patents or Tendcmmarks of any incomne
.. thereon, nor i to the preservation ar rights sgxinst prior parties, por a3 o the preservation
. .. of any fights pertaining thercin. The Secured Party may querciss fts rights with respect 1o
» mmmwmmwmﬂmwama
" reimbursement for Lsbility. | mwmwmhw-om-dmw
mdgmwonwmdcﬁem«hmwdhdmuhwm
~warver be in writing @i sigoed by (he Secared Party in accofdance with the tzima of the
- Lo Agrocenont. No&hwwumapmdmdsﬁmhnym“mng
. wny right shall operms as » watver of any righs on any fauwre cocasion. Allnditslnd
'mudwsmmmmwuowmormehmu«_

IMMaelehuebyorbymmm\nnm«mMIhc
-'c\mnlmwmdmybmmduiyor )

5} N TheCWmﬂmmndan(i)mbkcbmwand&ﬁumdnn
1axes incarred in implemeéatiag o subsequently amending this Agreement, nclnding,
withoa limitation, recording and filing fees, sppraisal fets, samp taxes, and fors and
&mamwwmmwp’wm in connecdon
-mﬁ&nAm&tﬂd(ﬂ)ﬁunﬂMW‘,ijhw
Pmmﬂtmmmuwnmormymmmwww
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