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MARK ASSIGNMENT AGREEMENT

This TRADEMARK ASSIGNMENT AGREEMENT (“Agreement”) is made as of
December 20, 2000 by and between PETSHOTEL PLUS INTERNATIONAL, L.L.C, an
Arnizona limited hability company (“Assignor”), and PETSMART, INC., a Delaware
corporation “Assignee.”

RECITALS:

A. Assignor is the owner of all of those certain trademarks and service marks,
reserved trade names, registered trade names, trademarks and service marks relating to the mark
“PETSHOTEL PLUS” including but not limited to the “PETSHOTEL PLUS” service marks,
and any and all rights, applications and registrations relating thereto in the U.S. and any foreign
country with respect to which Assignor has rights (collectively referred to herein as the
“Marks”); and

B. Assignor desires to convey, transfer, assign, deliver, and contribute to Assignee
all right, title, and interest in and to the Marks and all goodwill relating thereto and associated
therewith (“Assignment”).

ASSIGNMENT:

NOW, THEREFORE, for and in consideration of the premises, covenants, and promises
herein contained and in and for other good and valuable consideration, the receipt, sufficiency,
and adequacy of which are hereby acknowledged, the parties hereto agree and have agreed as
follows:

L. Assignor hereby conveys, transfers, assigns, delivers, and contributes to Assignee
and Assignee hereby accepts all of Assignor’s U.S. and foreign rights, title and interest to the
Marks, together with the goodwill associated therewith, and the U.S. and foreign registration(s)
thereof. In furtherance thereof, Assignor agree to join in, execute, deliver, file and record all
assignments, bills of sale and other documents as Assignee may reasonably require, which are
necessary to effect or evidence the foregoing transfer, the expense of which shall be borne by
Assignee.

2. Assignor represents and warrants that it has good and marketable title to the
Marks, free and clear of all liens, encumbrances, claims or security interests of any nature or type
whatsoever; no other entity or person has any interest in the Marks other than Assignor.

3. At any time and from time to time, upon the written request of Assignee, and at its
sole expense, Assignor will promptly and duly execute and deliver any and all such further
instruments and documents and take such further actions as Assignee may reasonably deem
desirable to establish, impiement, maintain, continue and protect the assignments contained
herein as related to the Marks, and to obtain the full benefits of this Agreement and of the rights

Phoenix #126330vl

TRADEMARK
REEL: 002225 FRAME: 0914



and powers herein granted including, without limitation, the execution, filing, recording,
assignment or any similar act with respect to any documents, assighments or instruments to
effect and evidence the transfer and assignment hereunder.

4. Assignor hereby constitutes and appoints Assignee as the Assignor’s true and
lawful attorney-in-fact with full right of appointment and substitution, to perform any and all acts
with respect to the Marks, however arising, including without limitation, on behalf of and in the
name of Assignor to execute and deliver any and all such further instruments and documents and
take such further actions as Assignee may reasonably deem necessary, desirable or convenient to
establish, implement, maintain, continue and protect the assignments contained herein as related
to the Marks, and to obtain the full benefits of this Agreement and of the rights and powers
herein granted including, without limitation, the execution, filing, recording, assignment or any
similar act with respect to any documents, assignments or instruments to effect and evidence the
transfer and assignment hereunder. The foregoing power of attorney shall empower Assignee to
sign Assignor’s name on all documents, applications and other written instruments of any kind or
nature relating to the Marks. Assignee is further empowered under such power of attorney to
take any and all action necessary to effect, protect, or preserve Assignor’s rights with respect to
the Marks which are the subject of this Assignment. The powers granted herein, being coupled
with an interest, are irrevocable.

5. All notices and other communications required or permitted under this Agreement
will be in writing and will be (i) sent by a nationally recognized overnight courier service,
(ii) sent by electronic facsimile transmission or (iii) mailed by registered mail, return receipt
requested, in each case to the address or facsimile number as provided below. Any party may,
by giving notice to the other party in accordance with this paragraph, change the address or
facsimile number at which it is to receive notices or other communications hereunder.

6. Notices provided for herein shall be considered effectively given when sent by
certified mail to:

In the case of Assignor: PETSHOTEL PLUS INTERNATIONAL, L.L.C.
1600 N. Kolb Road #118
Tucson, Arizona 85715
Attention: J. David Mackstaller

With a copy to: Law Office of James W. Zeeb
Rockwell Building
405 West Franklin
Tucson, Arizona 85701
Attention: James W. Zeeb, Esq.
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And in the case of Assignee, to:  PETSMART, INC.
19601 N. 27" Avenue
Phoenix, Arizona 85027
Attention: John French

With acopy to: . Squire, Sanders & Dempsey L.L.P.
Two Renaissance Square
40 N. Central Avenue, Suite 2700
Phoenix, Arizona 85004-4498
Attention: Paul M. Gales, Esq.

7. This Agreement will be construed and enforced in accordance with the laws of
the State of Arizona, excluding and without giving effect to the principles of conflict of laws.
The parties consent to the jurisdiction of any court, state or federal, in Maricopa County, Arizona
with subject matter jurisdiction for any action commenced by a party arising out of matters
related to this Agreement.

8. No waiver of any right under this Agreement shall be deemed effective unless the
same is set forth in a writing signed by the party giving such waiver, and no waiver of any right
shall be deemed to be a waiver of any such right or any other right hereunder in the future.

9. This Agreement may be executed in any number of counterparts, each of which
shall be an original, but such counterparts shall together constitute but one and the same
instrument. In the event that any one or more of the provisions contained in this Agreement
should be held invalid, illegal or unenforceable in any respect in any jurisdiction, the validity,
legality and enforceability of such provision or provisions shall not be in any way affected or
impaired thereby in any other jurisdiction and the validity, legality, and enforceability of the
remaining provisions contained in this Agreement shall not in any way be otherwise affected or
impaired by any such holding.

10.  This Agreement constitutes the sole and the entire Agreement between the parties
relating to the subject matter hereof and replaces and supersedes any and all previous
discussions, representations, understandings, statements, and agreements relating to the subject
matter hereof.

11.  Nothing in this Assignment, express or implied, is intended or shall be construed
to confer upon or give to, any person, firm or corporation other than the Assignee and its
successors and assigns, any remedy or claim under or by reason of this instrument or any term,
covenant or condition hereof, and all the terms, covenants and conditions, promises and
agreements in this Assignment shall be for the sole and exclusive benefit of the Assignee and its
successors and assigns.
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IN WITNESS WHEREOQF, the parties have executed this Agreement on the day and year
first above written through their duly authorized representatives.
ASSIGNOR:

PETSHOTEL PLUS INTERNATIONAL,
L.L.C., an Arizona limited liability company

g/Mackstaller
Its: Authorized Manager

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

On December &Q_, 2000, before me, Wf M&é a Notary Public, personally
appeared J. David Mackstaller, of PETSHOTEL PLUS INTERNATIONAL, L.L.C., personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her authorized capacity, and that by his/her signature on the instrument the person, or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal. %& %g

Notary Bablic
(Seal) AT K- 4"’:7&'7‘.":*’.’"}9{5
3 w%mw-sf‘”a_m, o g
LALRIE SCH‘.C_K 9
Matary Putic - Afzzna
pMTACSEG Courj?:/ o
My Cormen. T R l
r z-r:mﬂm-"-fr-:. RERRERETES
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ASSIGNEE:

QTSM@
By

laware corporation

Name: ——_ Y/ N\
Its: ( )
STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )
On December 77/, 2000, before me, Lawers {%&K , a Notary Public, personally

appeared 5, 0# (s 60, SrLck P,z,g“ﬁf PETSMART INC., personally known to
me (or proved to me on the ba315 of satisfactory evidence) to be the person whose name is

subscribed to the within instrument and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and official seal. j 4 [é

Notary P
(Seal)
oot e e e T - J&
7 LAURIE SCLﬂC"’
Motary Puic - A""r::‘/ﬂﬂ
hiancora Ccuj ~
i My Comem. 242 Juil ?"
N i i S HE I
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