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AGREEMENT AND PLAN OF MERGER
OF
TURNER ELECTRIC CORPORATION
(an Illinois corporation)
v AND
TURNER ELECTRIC, LLC
(a Delaware limited liability company)

AGREEMENT AND PLAN OF MERGER, approved on July 23, 1999 b$ TURNER
ELECTRIC CORPORATION, a business corporation ofthe State of Tllinois (the "Corporation"), and
by resolution adopted by its Board of Directors on said date, and approved on July 23, 1999 by
TURNER ELECTRIC, LLC, a limited liability company of the State of Delaware (the” LLC"), and
in accordance with its Limited Liability Company Agreement on said date.

WHEREAS, the Corporation and the LL.C (the "Constituent Companies"), and the Board of
Directors of the Corporation and the sole member of the LLC declare it advisable and to the
advantage, welfare, and best interests of the Corporation, the LL.C, the Corporation's sole shareholder
and the LLC's sole member to merge the Corporation with and into the LLC pursuant to the
provisions of the laws of the State of Delaware upon the terms and conditions hereinafter set forth;

NOW, THEREFORE, in consideration of the premises and of the mutual agreement of the
parties hereto, being thereunto duly approved by resolution adopted by the Board of Directors of the
Corporation and duly approved by the sole member of the LL.C, the Agreement and Plan of Merger
and the terms and conditions thereof and the mode of carrying the same into effect, together with any
provisions required or permutted to be set forth therein, are hereby determined and agreed upon as
hereinafter in this Agreement and Plan set forth. -

1. Pursuant to the provisions of the laws of the States of Delaware and IlIin(o:f,
: . N : ) - any (the

the Corporation will be merged with and into the LLC, which shall be the surviving compar
"SurVivripng Company") from and after the effective date of the merger, and which shall continue to
exist as said Surviving Company under its present name and under the laws of the State of Delaware.

The separate existence of the Corporation (the "Terminating Corporation”), shall cease at the

effective date of the merger set forth below.

2 The Limited Liability Company Agreement of the Surviving Compgng, as.g;:v
' - - bl age . m
in force and effect, shall continue to be the Limited Liability Company Agrefi;!;:: c(:f ::; u v t%
Company and said Limited Liability Company Agreement shall continue in effect

amended and changed.

1723371
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3. The effective date of this Agreement and Plan of Merger, and the time when
the merger herein agreed upon will become effective, will be the close of business on August 31, 1999
(the "Effective Date"). '

4 On the Effective Date, the Surviving Company shall possess all property,
interest, assets, rights, privileges, immunities, powers, trade names, purposes, franchises and authority
and be subject to all restrictions, disabilities and duties of each of the Constituent Companies and all
of the property, interest, assets, rights, privileges, immunities, powers, trade names, purposes,
franchises and authority of each of the Constituent Companies, and all property, real, personal and
mixed, and all debts due to each of the Constituent Companies in whatever account, and all other
things in action or belonging to each of the Constituent Companies, shall be vested in the Surviving
Company as they were of each of the Constituent Companies and the title to any real estate preserved
urumpaired, and all debts, habilitics, duties, obligations and penalties of each of the Constituent
Compantes shall thenceforth attach to the Surviving Company as if said debts, liabilities, duties,
obligations and penalties had been incurred or contracted by the Surviving Company.

5. From time to time, as and when requested by the Surviving Company, the
officers and directors of each of the Constituent Companies in office on the Effective Date shall
execute and deliver such deeds and other instruments of transfer and shall take or cause to be taken
such further or other actions as shall be reasonably necessary in order to vest or perfect in or confirm
of record or otherwise in the Surviving Company title to and possession of all the property, interests,
assets, rights, privileges, immunities, powers, trade names, purposes, franchises and authority of such
Constituent Companies and otherwise to carry out the purpose of this Agreement.

6. On the Effective Date, each issued share of the Terminating Corporation shall
be canceled and retired without consideration. The shares of the Terminatir.xg. Corporanm? 'and the
membership interests of the Surviving Company are owned by the same individuals or entities.

7. The Terminating Corporation and the Surviving Company agree that they will
cause to be executed and filed and recorded any document or documents prescribed by the laws of
the States of Delaware and Illinois, and that they will cause to be performed all necessary acts within
the States of Delaware and Illinois and elsewhere to effectuate the merger herein provided for.

8. The Board of Directors and the proper officers of the Terminating Corp;'atiog
and the members and officers of the Surviving Company are hereby auth_onzedi emp:wer ré :x;
directed to do any and all other acts and things, and to make, execute, deliver, file, and reco ¢ o};
and other all instruments, papers, and documents whic.h‘shall be or become neccssad Pl;y, prfol\;:i - O
convenient to carry out or put into effect any of the provisions of this Agreement and tian o erg

or of the merger herein provided for.
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IN WITNESS WHEREOQF, this Agreement and Plan of Merger is hereby signed upon behalf
of each of the parties thereto.

Dated. July 23, 1999

TURNER ELECTRIC CORPORATION

attested to:  By:

Alah Il Rivera, Secre(ary

Dated. July 23, 1999
TURNER ELECTRIC, LLC

By: Key Components LLC, its sole member

e

Alan L| Rivera, Vice President

172337.1
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AGREEMENT AND PLAN OF MERGER
OF
TURNER ELECTRIC CORPORATION
(an Illinois corporation)
* AND
TURNER ELECTRIC, LLC
(a Delaware limited liability company)

N

AGREEMENT AND PLAN OF MERGER, approved on July 23, 1999 by TURNER
ELECTRIC CORPORATION, a business corporation ofthe State of Tllinois (the "Corporation"), and
by resolution adopted by its Board of Directors on said date, and approved on July 23, 1999 by
TURNER ELECTRIC, LLC, a limited liability company of the State of Delaware (the" LLC"), and
in accordance with its Limited Liability Company Agreement on said date.

WHEREAS, the Corporation and the LL.C (the "Constituent Companies"), and the Board of
Directors of the Corporation and the sole member of the LL.C declare it advisable and to the
advantage, welfare, and best interests of the Corporation, the LLC, the Corporation's sole shareholder
and the LLC's sole member to merge the Corporation with and into the LLC pursuant to the
provisions of the laws of the State of Delaware upon the terms and conditions hereinafter set forth;

NOW, THEREFORE, in consideration of the premises and of the mutual agreement of the
parties hereto, being thereunto duly approved by resolution adopted by the Board of Directors of the
Corporation and duly approved by the sole member of the LLC, the Agreement and Plan of Merger
and the terms and conditions thereof and the mode of carrying the same into effect, together with any
provisions required or permitted to be set forth therein, are hereby determined and agreed upon as
hereinafter in this Agreement and Plan set forth. -

1, Pursuant to the provisions of the laws of the States of Delaware and Illinois,
the Corporation will be merged with and into the LLC, which shall be the surw{iving company (the
"Surviving Company") from and after the effective date of the merger, and which shall continue t0
exist as said Surviving Company under its present name and under the laws of the State of Delaware.

The separate existence of the Corporation (the "Terminating Corporation"), shall cease at the
effective date of the merger set forth below.

2. The Limited Liability Company Agreement of the Surviving Company, as nOW
in force and effect, shall continue to be the Limited Liability Compapy Agreement of smde;umvu:ﬁ
Company and said Limited Liability Company Agreement shall continue in full force and effect un

amended and changed.
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3. The effective date of this Agreement and Plan of Merger, and the time when
the merger herein agreed upon will become effective, will be the close of business on August 31, 1999
(the "Effective Date"). ‘

4, On the Effective Date, the Surviving Company shall possess all property,
interest, assets, rights, privileges, immunities, powers, trade names, purposes, franchises and authority
and be subject to all restrictions, disabilities and duties of each of the Constituent Companies and all
of the property, interest, assets, rights, privileges, immunities, powers, trade names, purposes,
franchises and authority of each of the Constituent Companies, and all property, real, personal and
mixed, and all debts due to each of the Constituent Companies in whatever account, and all other
things in action or belonging to each of the Constituent Companies, shall be vested in the Surviving
Company as they were of each of the Constituent Companies and the title to any real estate preserved
unimpaired, and all debts, liabilities, duties, obligations and penalties of each of the Constituent
Companies shall thenceforth attach to the Surviving Company as if said debts, liabilities, duties,
obligations and penalties had been incurred or contracted by the Surviving Company.

S . From time to time, as and when requested by the Surviving Company, the
officers and directors of each of the Constituent Companies in office on the Effective Date shall
execute and deliver such deeds and other instruments of transfer and shall take or cause to be taken
such further or other actions as shall be reasonably necessary in order to vest or perfect in or confirm
of record or otherwise in the Surviving Company title to and possession of all the property, interests,
assets, nights, privileges, immunities, powers, trade names, purposes, ﬁancMses and authority of such
Constituent Companies and otherwise to carry out the purpose of this Agreement.

6. On the Effective Date, each issued share of the Terminating Corpo'ration shall
be canceled and retired without consideration. The shares of the Terminating Corporation gnd the
roembership interests of the Surviving Company are owned by the same individuals or entities.

7 The Terminating Corporation and the Surviving Company derdci) thal: t?w
, document or documents prescri y the laws ¢
se to be executed and filed and recorded any dc s of
:l?: States of Delaware and Illinois, and that they will cause to be performed :111 ngcessagd:fitsf :rn
the States of Delaware and Illinois and elsewhere to effectuate the merger herein pro :

8 The Board of Directors and the proper officers of the Terminating Corporation

ivi ' wered, and

and the members and officers of the Sum_vmg Co(;'npany ale(m’: ::er:gz'em;tet:gr:eg,‘ eer:;:g ey
: any and all other acts and things, and to make, , , file, ol

dggcct:;ctoaﬁoinstzumcnts papers, and documents which shall be or become necessary, prop

al ) »

isi i >lan of Merger
convenient to carry out or put into effect any of the provisions of this Agreement and Pl erg;
or of the merger herein provided for.
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IN WITNESS WHEREOQF, this Agreement and Plan of Merger is hereby signed upon behalf
of each of the parties thereto.

Dated. July 23, 1999

TURNER ELEC'I_‘R_IC CORPORATION
///-" I/ ,//' %
e P

Robert Vice Presideht

attested to:  By: JLA/Q

Alaﬁ L{ Rivera, Secrela.ry

Dated: July 23, 1999
TURNER ELECTRIC, LLC

By. Key Components LLC, its sole member

Aol

Alan L| Rivera, Vice President

1721337.1
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EXPRESS MAIL CERTIFICATE NO.: EL 72623916 US

BUR 6400
Trademarks

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

CERTIFICATE OF MAILING
[ certify that this RESPONSE TO REFUSAL TO ACCEPT APPLICATION FOR RENEWAL OF TRADEMARK
REGISTRATION, along with any document indicated as being enclosed, is being deposited with the United States Postal Service
as Express Mail Post Office To Addressee under Mailing Label No. EL 726232916 US, in an envelope addressed to. Box Post

Reg Fee, Assistant Commissioner for Trademarks, Attention: Vicky Copeland, 2900 Crystal Drive, Arlington, VA 22202-3513
on January 29, 2001

N
S? R. Maghews, Reg. No. 34,384
611 Olive Street, Suite 1610)

St Louis, Missouri 63101 \\“\\“‘\\\\\\\“\\\\\\\\\\\\\\“\\m\\“\\“\\\

Registrant: Turner Electric, LLC

Mark: TECO RUPTER

Registration No.: 883,222 ys.P
Registration Date: December 30, 1989

International Class: 9

458
i\ ReptDL
MOt TM M8
awnt& T

Mailing Date of Action: August I, 2000

Box POST REG FEE

Assistant Commissioner for Trademarks
Attention: Vicky Copeland

2900 Crystal Drive

Arlington, VA 22202-3513

RESPONSE TO REFUSAL TO ACCEPT APPLICATION
FOR RENEWAL OF TRADEMARK REGISTRATION

Dear Sir:

Registrant, by the undersigned, hereby responds to the Patent and Trademark Office

refusal to accept the Application for Renewal of Trademark Registration filed by Registrant in

connection with the above-referenced Registration. This refusal was made in an Office Action

dated August 1, 2000.

TRADEMARK
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In support of Registrant's Application for Renewal of Trademark Registration, Registrant
submits herewith a Declaration of Alan L. Rivera regarding the intent of the agreement and plan
of Merger of Turner Electric Corporation and Turner Electric, LLC; Exhibit A; a Recordation
form cover sheet; a copy of the Agreement and Plan of Merger of Turner Electric Corporation

and Turner Electric, LLC and a Request for Reconsideration.

Respectfully submitted,

%MERSTOCK, GARRETT & ROBERTS LLP
/29 o1 7&_
Date ’ ‘Stephen R. Matthews

Attorney for Registrant
611 Olive Street, Suite 1610
St. Louis, Missouri 63101

hma\6400RES.sam
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BUR 6400
Trademarks

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

CERTIFICATE OF MAILING

I certify that this REQUEST FOR RECONSIDERATION OF REFUSAL TO ACCEPT APPLICATION FOR RENEWAL
OF TRADEMARK REGISTRATION, along with any document indicated as being enclosed, is being deposited with the United
States Postal Service as Express Mail Post QOffice To Addressee under Mailing Label No. EL 726232916 US, in an envelope
addressed to: Box Post Reg Fee, Assistant Commissioner for Trademarks, Attention: Vicky Copeland, 2900 Crystal Drive,

Arlington, VA 22202-3513 on January 29, 2(%

Steph’em/[atthews, Reg. No. 34,384
611 Olive Street, Suite 16110}
St. Louis, Missouri 63101

Registrant: Turner Electric, LLC
Mark: TECO RUPTER

Registration No.: 883,222
Registration Date: December 30, 1989
International Class: 9

Examining Attorney and Law Office:

Box POST REG FEE

Assistant Commissioner for Trademarks
Attention: Vicky Copeland

2900 Crystal Drive

Arlington, VA 22202-3513

REQUEST FOR RECONSIDERATION OF REFUSAL
TO ACCEPT APPLICATION -
FOR RENEWAL OF TRADEMARK REGISTRATION

Dear Sir:

Registrant, by the undersigned, hereby requests that the Examining Attorney reconsider

ptance was refused by an Office

the refusal to accept Registrant's Application for Renewal. Acce

] was as follows: It was unclear whether

Action dated August 1, 2000. The basis for this refusa

i . §1058.
the party who filed the §8 Affidavit is the current owner as required by 15 U.S.C.§

_1-
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Registrant respectfully submits that its Application should be accepted for the following
reason(s): Turner Electric, LLLC became the owner of the mark as of July 23, 1999 per the
enclosed document entitled Agreement and Plan of Merger of Turner Electric and Turner
Electric, LLC. This Plan of Merger was executed by both Turner Electric Corporation and
Turner Electric, LLC on July 23, 1999. As explained in the attached Declaration of Alan Rivera.
it was the intent and understanding of Turner Electric Corporation and Turner Electric, LLC that
the execution of this Plan of Merger would effect a transfer and assignment to Turner Electric,
LLC of all rights, title and interest in the trademark TECO RUPTER and associated goodwill of
Turner Electric Corporation.

Registrant has enclosed a Recordation Form Cover Sheet and a copy of the executed
Agreement, and Plan of Merger to be recorded by the U.S. Patent and Trademark Office.

In view of the foregoing, Registrant submits that the previously-filed Application for

Renewal should be accepted pursuant to Section 9 of the Lanham Act.

Respectfully submitted,

HAV OCK. GARRETT & ROBERTS LLP
/ Jd9/0/ >
Date * Stephen R. Matthews

Attorney for Registrant

611 Olive Street, Suite 1610
St. Louis, Missouri 63101
(314) 241-4427

hma\6400RES2 . sam
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EXPRESS MAIL CERTIFICATE NO.: EL 72623916 US

BUR 6400
Trademarks

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: TECO RUPTER
Registration No.: 883,222
Registration Date: December 30, 1989

Box Post Reg I'ee

Assistant Commissioner for Trademarks
Attention: Vicky Copeland

2900 Crystal Drive

Arlington, VA 22202-3513

CERTIFICATE OF MAILING

] certify that this DECLARATION OF ALAN L. RIVERA REGARDING THE INTENT OF THE AGREEMENT AND
PLAN OF MERGER OF TURNER ELECTRIC CORPORATION AND TURNER ELECTRIC, LLC, along with any document
indicated as being enclosed. is being deposited with the United States Postal Service as Express Mail Post Office To Addressee
under Mailing Label No. EL 726232916 US, in an envelope addressed to: Box Post Reg Fee, Assistant Commissioner for
Trademarks, Attention: Vicky Copeland, 2900 a Dri7ve, Artington, VA 22202-3513 on January 29, 2001,

AS'te'pWr’t_ma‘tthews, Reg. No. 34,384
611 Olive Street, Suite 1610
St. Louis, Missouri 63101

DECLARATION OF ALAN L. RIVERA REGARDING THE INTENT OF THE
AGREEMENT AND PLAN OF MERGER OF TURNER ELECTRIC CORPORATION
AND TURNER ELECTRIC, LLC

I, ALANL. RIVERA, hereby state as follows:

1. T am Vice President and Secretary of Turner Electric, LLC, which was organized
under the laws of the state of Delaware on July 19, 1999.

7 T was Secretary of Turner Electric Corporation prior to said corpqration's merger with
Turner Electric, LLC. Turner Electric Corporation was a corporation organized under the laws

of the state of Illinois.

3. An Agreement and Plan of Merger (hereinafter refjcrred to as the Plan of: Me;ger)dwats
executed July 23, 1999 on behalf of Turner Electric Corporation by Robert Kay, Vice residen
of Turner Electric Corporation, and attested to by myself as Secreta}‘y for T}lrner E}rerctrlc
Corporation; and on behalf of Turner Electric, LLC by myself as Vice President of Turner

-1-
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EXPRESS MALL CERTIFICATE NO.: EL 72623916 US

Eleciric, LLC. This is the document referred to as "The Plan of Merger” in the Articles of
Merger also executed on July 23, 1999. (See artached Exhibit A)

4. Pacagraph 4 on page 2 of the Plan of Merger reads as follows: "Op the Effective Date,
the Surviving Company sheil possess all property, interest. assets, rights, privileges, immunities,
powers, trade names, purposes, franchises arid authority...” (See ettached Exhibit A, Paragreph 4,

page 2)

5. Inmy joint roles as Sccretary of Turner Electric Corporation and Vice President and
Secretary of Turner Eleetric, LLC, I can venfy that it was the intent and understanding of both
Turner Electric Corporaton and Tumer Electric, LLC thet the execution of the Plan of Mexger
would effect a transfer ond assigrunent to Tumer Electric, LLC of all rights, title and interest in
the tradernarks and goodwill of Turner Eleciric Corporation.

The declarant further states that the above statements were made with the knowledge that
willfu) falge stelements and the like so mede are punishable by fine and/or imprisoniment. or
beth, under Section 1001 of Title 18 of the Unit=d Stztes Code, and that any such willful false
sratemont and the like may jeopardize the validity of this documicat or any renewal of registration

resulting cherefrom.

Alan L. Rivera
Vige Fresident
Tuener Blectric, LLC

hmatecdes sam
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