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ASSIGNMENT AND RELEASE OF SECURITY INTEREST IN TRADEMARKS

44
This Release, granted on this ZZ day of February, 2001,
is made by THE BANK OF NEW YORK ("BNY"), as agent ("Agent") for BNY

and CHASE MANHATTAN BANK (collectively, the "Existing Lenders") to
SID HARVEY INDUSTRIES, INC., a New York corporation ("Assignor").
Recitals

Pursuant to the Trademark Collateral Assignment and
Security Agreement, dated as of August 31, 2000 (the "Security

Agreement"), Assignor has heretofore granted to the Agent, for the

benefit of the Existing Lenders, a security interest in certain
trademarks, trademark applications and tradenames (collectively,
the "Trademarks") more particularly set forth on Schedule A

attached hereto, together with the goodwill o©f the business
connected with the use of and symbolized by the Trademarks (the
"Security Interests"), to secure the obligations of the Assignor to

the Existing Lenders under the that certain Revolving Credit
Agreement dated as of August 29, 1997, which was amended pursuant
to a First Amendment to Loan Agreement dated as of March 31, 1998,
a Second Amendment to Loan Agreement dated as of September 30,
1998, a Third Amendment to Loan Agreement dated as of September 8,
1999, a Fourth Amendment to Loan Agreement and Waiver dated as of
February 23, 2000, a Fifth Amendment to Loan Agreement dated as of
August 31, 2000, a Sixth Amendment to Loan Agreement and Waiver
dated as of October 31, 2000 and a Seventh Amendment and Waiver
dated as of November 30, 2000, in each case among the Assignoxr, the
Agent and the Existing Lenders (the "Existing Credit Agreement") ;

The Agent and the Existing Lenders are, simultaneously
with the execution and delivery hereof, releasing and terminating
the Existing Credit Agreement and all related agreements, documents
and instruments;

The Agent wishes to grant, assign and convey to Assignor,
on behalf of the Existing Lenders, all of the Agent's and the
Existing Lender's right, title and interest in and to the
Trademarks listed in Schedule A hereto, including, without
limitation, all proceeds thereof (such as, by way of example,
license royalties and proceeds of infringement suits), the right to
sue for past, present and future infringements, all rights
corresponding thereto throughout the world and all reissues,
divisions, continuations, renewals, extensions and continuations-
in-part thereof; and

The parties wish to release and to dissolve the Security
Interests and any and all other liens and encumbrances in respect
of the Trademarks and the goodwill of the business connected with
and symbolized by the Trademarks.

ACCORDINGLY, for good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the Agent

1‘ t P %(—1“?"—2
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hereby grants, reassigns, conveys, releases, discharges, quitclaims
and relinquishes unto the Assignor the Security Interests
previously granted to the Agent for the benefit of the Existing
Lenders by Assignor, which interests were recorded on September 18,
2000 at Reel 002148, Frame 0983 in the United States Patent and
Trademark Office. The Agent further agrees to provide such
assurance and to do such further acts and things as may be
reasonably necessary to terminate and release the Security
Interests.

IN WITNESS WHEREOF, the undersigned, by and through its
authorized officer, has caused this instrument to be duly executed
on the date first written above.

THE BANK OF NEW YORK, as Agent

e Qi < 11
Jgmés C. Bikgham
Vice President

STATE OF NEW YORK
COUNTY OF NASSAU Ss.:

On the 21st day of February, in the year 2001 before me, the
undersigned, a notary public in and for said State, personally
appeared James C. Bingham, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me
that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon
behalf of which the individual acted, executed the instrument.

Co—

Notary Public

MIDHARD L DORNEAUR
Notary Pt = :
N
Qe -
Comniis .o
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SCHEDULE A

TRADEMARKS AND TRADEMARK APPLICATIONS

Trademark
Registrations
Registration No. Registration Date | Status Mark
673,575 8/15/77 Active Sid Harvey's
1,219,001 12/7/82 Active Dyna-Couple
(Block)
1,283,263 6/26/84 Active Microw-Flow
Trademark
Applications
Application No. Filing Date Status Mark
NONE
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