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TRADEMARK ASSIGNMENT

-(DIASTAT)

THIS TRADEMARK ASSIGNMENT dated as of March 31, 2001, among
Elan Pharmaceuticals, Inc., a Delaware corporation, having its principal offices at 800
Gateway Blvd., South San Francisco, California 94080 (“Assignor’) and Xcel
Pharmaceuticals, Inc., a Delaware corporation, having its principal offices at 7475 Lusk
Blvd., San Diego, CA 92121 (“Assignee”).

BACKGROUND

A Assignor’s predecessor in interest adopted, used, and Assignor is
presently using and is the owner of the entire right, title and interest in and to the
DIASTAT trademarks in comnection with its pharmaceutical business, including
registrations and applications therefor, identified in Schedule A attached hereto
(hereinafter the “Trademarks’™),

B. Assignee desires to acquire Assignor’s entire right, title and
interest in and to the Trademarks;

C. Assignor makes this assignment pursuant to that certain Diastat
Asset Purchase Agreement, dated March 31, 2001, by and among Assignor and Assignee
(“‘Asset Purchase Agreement”), under which Assignee purchased certam Purchased
Assets (as defined therein) from Assignor, including but not limited to the Trademarks
and the products therefor; and

D. NOW, THEREFORE, for good and valuable consideration stated
in the Asset Purchase Agreement, the receipt and adequacy of which is hereby
acknowledged, the parties agree as follows:

1. Assignor does hereby sell, assign, and transfer unto Assignee the entire
right, title and interest of Assignor in and to the Trademarks, together with the goodwﬂl
of the business symbolized by said Trademarks and associated therewith.

2. Assignor covenants and agrees that it will, upon the reasonable request of
the Assignee, execute and deliver, any and all documents provided by Assignee that may
be necessary or desirable to transfer to Assignee, its successors or other legal
representative, the Assignor’s right, title and interest in and to such Trademarks.

3. Except as set forth in the Asset Purchase Agreement, Assignor makes no
warranty, express or implied, with respect to the Trademarks involved in this assignment
and Assignee shall have no recourse against Assignor therefor.
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4, If Assignee elects to record this assignment or any other document or
transfer with the appropriate U.S. or foreign governmental authorities or registries,
Assignee shall bear the costs and fees associated with recording, but Assignor shall
provide timely cooperation to Assignee as reasonably necessary.

SDILIB NSKNI66083.02(79%GZ02!.DOC)

TRADEMARK
REEL: 002266 FRAME: 0191



04/04/2001 12:28 FAX 858 720 25355 BROBECK SD

Ao14
03/28/01 THU 12:23 FAX 650 794 5712 _ ELAN CONFIDENTIAL @007
) : R BR ERE14395#AR44 P.A7
MAR 29 2881 @2:89S FR BROBECK TO S9G66H#D |

-

IN WITNESS WHEREOF, cach party bas caused its proper officer to
execute this Trademark Assignment effective as of March 31, 2001.

ELAN PHARMACEUTICALS, INC.

:LEY %M/f /~ Mm@
Name: Llsﬂé"ﬂ" A /’7
Title: J,w Press desrr _waa-/7

XCEL PHARMACEUTICALS, INC.

By:
Name:
Title:
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IN WITNESS WHEREOF, ecach party has caused its proper officer to
exccute this Trademark Assignment effective as of March 31, 2001,

ELAN PHARMACEUTICALS, INC.

By: :
Name:
Title:

XCEL PHARMACEUTICALS, INC.

Name:
Title:
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SCHEDULE A
TRADEMARK ASSIGNMENT

A Ce R R S e R R i S R TR Rk
DIASTAT TMA465,699 Canada
DIASTAT 1,084,444 Canada
DIASTAT 1,819,386 United States
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