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To the Honorable CommlssmWP;Etsa@%racemams FIEESE 1eLuTu s auaw e wiginal documents or copy thereof.

1. Name of conveying party(ies}. 2. Name and address of receiving party(ies)

Notara, Inc. A 11&“‘ ‘:‘q Name: Silicon Valley Bank
T2 0] W £ o DBAT Silicon Valley East
N .
S Address:
Ck Individual(s) hén

Street Address: 3003 Tasman Drive

Q General Partnership Q Limited Partnership
& corporation-State DE City:_Santa Clara State:___CA Zip: 95054
Gk Other G} Individual(s) citizenship
Q Association
Additional name(s) of conveying party(ies) attached? QYes @ No Q General Parinership
3. Nature of conveyance: [ Limited Partnership
G Assignment Q Merger (¥ Corporation-State
&k Security Agreement [ Change of Name & Other CA-Chartered Bank
If assignee is not domiciled in the United States, a domestic
[;’h Other representative designalion is attached: l;h Yes Q No
Execution Date: June 28 s, 2001 (Designations must be a separate document from assignment)

Additional name(s) & address( es) attached? [ ves Gy no

4. Application number(s) or registration number(s}:

A. Trademark Application No.(s) B. Trademark Registration No.(s)
76/252,086
76/240,259

Additional number(s) attached [} Yes B No

5. Name and address of party to whom correspondence 6. Total number of applications and
concerning document should be mailed: registrations involved: .................. ...

Name: Christopher E. Kondracki

.....

Internal Address: 7. Totalfee (37 CFR3.41).................. $  65.00¢

&) Enclosed

[ Authorized to be charged to deposit account

Street Address: 2001 Jefferson Davis, Hwy., 8. Deposit account number:

Suite 505

City_Arlington  giate: VA Zip: 22202 (Attach duplicate copy of this page if paying by deposit account)
DO NOT USE THIS SPACE

9. Statement and signature.
To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy is a true

copy of the original document.
Christopher E. Kondracki W‘d‘ Vi /?,/0/

Name of Person Signing Signature Date
\ Tolal number of pages including cover sheet, altachments, and document:
°7“7’m_m Mdil documents to be recorded with required cover sheet information to:
Commissioner of Patent & Trademarks, Box Assignments
01 FCadlt £0.00 Washington, D.C. 20231
02 Flréie 25.00
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INTELLECTUAL PROPERTY SECURITY AGREEMENT

+h
This Inteliectual Propexty Security Agreement (this "IP Agreemens”) is made as of the & § _ day of June, 2001
by and between NOTARA, INC.. a Delaware corporation with its principal place of business at 257 Park Avenne South,
New York, New York 10010 (*Gramor™), and SALICON VALLEY BANK, a Cailifornia-chartered bank, with irs
principal place of business at 3003 Tasman Drive, Sama Clara, California 95054 and with a Joan production office located

at One Newion Execurive Park, Suite 200, 2221 Washington Street, Newton, Massachusertts 02462, doing business under
the name “Silicon Valley East” ("Lender®).

RECITALS

A. Lender has agreed to make advances of money and w0 extend certain financial accommodations 10
Gramor (the "Loan”), pursuant 10 a certain Loan and Security Agreement datcd as of Aogust 13, 1999 berween
HURRICANE TECHNOLOGY PARTNERS, now known as Granror, and Lender, as amended from time o time (as

. may be amended, the "Loan Agreemcnt™). The Loan is secured pursuant to the terms of the 1 oan Agreement.  Lender

is willing 1o enter into ¢ertain financial accommodarons with Grantor, bul only wpon the condition, among others, tat
Grantor shall granr to Lender a sécurity interest in certain Copyrights. Trademarks, Parents, and Mask Works, and other
pusers, 1o secure the obligations of Grantor under the Loan Agreement. Defined rerms used bt not defined herein shall
have the same meanings as in the Lous Agreement.

B Pursuznt to the terms of the Loan Agreement, Grantor has granted 10 Lender a security intereat in all

of Grantor’s right tide and ipterest, whether presently existing or hereafier acquired in, o and under ail of the Collateral
(as defined therein).

NOW, THEREFORE, for good and valuable copsideration, receipt of which is hereby acknowledged and
intending 1o be legally bound. as collateral security for the prompt and complete payment when due of Granwr’s
Indebiedness (as defined pelow), Gramior hercby sepresems, warrants, covenants and agrees as follows:

1. Grant of Securiry Interesr. As collateral security for the proropt and complete payment and performance
of all of Gramor's present or funire Indebuedness, obligations and liabilities 10 Lender (hereinafier, the "Indebledoess ™),
including, without limiratian, under the Loan Agreement, Grantor hereby grants a security interest in all of Gramor's
right, iifle and inrerest in, to and under it registered and unregisiered intellectual property collateral (all of which shall
collectively be called the "Intellcctual Property Collateral”), including, without limitation, the following:

@ Any and all copyright rights, copyright applicavions, copyright registcavons and like
protections in each work or awhorship and derivative work thereof, whether published or unpublished and
whether or not the same also constitutcs a trade secrer, now or hereafier existing, creatcd, acquired or held,
including withour limbation those set forch on EXHIBIX A anached hereto (collectively, e "Copyrighis©);

o) Any and nll wade secrets, and any and gll intellecteal propercy rights in computer sofrware
and compuler software products now or hereafier existing, created, acquired or held;

©) Any and all desipn rights which may be available to Grantor now or hereafier existing,
creared, acquired or held;

@ All patents, patent applications and like protcctions including. withowr limiwmtion.
improvements, divisions, continustions, renewals, reissues, extensions and contimuations-in-part of the same,

incloding wirhour limitation the pawnts and pacnt applications sct forth on EXHIBIT B ettached hereto
(collectively, the “Parens™);

06/12/01 TUE IShfﬁAﬂ‘émﬁkG:SQZ]
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uoreasonably withheld, unless Grantor determines thar reasonable business practices suggest thar abandonment
iz appropriate.

&) Gramor shall promptly register the most recent version of any of Gramtor's material
Copyrights, If not so already registered, and shall, from time to time, execuz and file such other instrumerns,
and teke such further acrions as Lender may reasonahly request from time 1o time o perfect or continue the
perfection of Lender's imerest in the Intellectal Property Collateral;

m This IP Agrcement creates, and in the case of afier acquired nellectual Property Collateral,
this TP Agreememt will create at the fime Gramor first has rights in such after acquired Intedlecrual Property
CoDzternl, in favor of Lender a valid and perfected first priority sccurity interest and collateral assignment in
the Intellectual Property Collateral in the United Siaes securing the paymenrt and performance of the obligations
cvidenced by the Loan Agreement upon making the filings seferred w in clause (i) below;

@) To its knowledge, except for, and upon, the filing with the United Stes Paweni and
Trademark office with respect o the Patents and Yradsmarks and the Register of Copyrights with respect 1o
the Copyrights and Mask Works neccssary to perfect the sceurity inrerests created hereunder an excep as has
been already made or obuined, no authorization, approval or other action by, and no notice to or filing with,
any U.S. povernmenral authority or U.S. regulatory body is required either (i) for the grane by Granror of the
security interest granied herebry, or for the cxecution, delivery or performance of this IP Agreement by Grantor

n the U_S, or (1i) for the perfection in the Upited Swmarss or the exercise by Lender of its rights and remedies
thereunder;

V)] All information heretofore, herein or hereafter supplied w Lender by or on behalf of Graoror
with respect to the Intellectual Property Collateral is accuraie and camplete in all materzal respects.

o Qranior shall not ender into any agreement that would maerially impair or conflict with
Grantor's obligatons hereunder without Lendes's prior writien consent, which consent shall not be unrsasonably
withheld. Gramwor sball not permit the inclution in any material contract to which it becomes a party of any
provisions that could or might In any way prevent the creation of a security intercsl in Gragtor's sights and

interust i any property included within the definition of the Intellectiza} property Collareral acquired under such
COINTacts.

[¢}) Upon any execulive officer of Gramor obtaining aciual knowledge thereof, Gramor will
promptly notify Lender in writing of any cvem thar materially adversely affects the value of any material
Intellecrual Property Collaieral, the abiliry of Gramtor o disposc of any marerial Imellectual Property Collatcral
of the rights and remedies of Lender in relation thereto, including the levy of any lepal process against any of
tie Lurellecrual Property Collateral.

4. Lender's Righls, Lender shall have the right, bur not the obligation, to ke, st Grantor's sole expense,
any actlons that Granter is required under this TP Agreement 10 take bur which Gramtor fails to take, after fifteen (15)
days’ nolice t0 Grantor. Gramor shall reimburse and indewnily Lender for all reasonable costs and reasonable expenses
incurred in the reasonable exarcise of irs rights under this section 4.

5. Insperiion Rights. Grantor heéreby grams to Lander and itk employees, representatives and agents the
right to visil, during reasonable hours upon prior reasonable wrinen notice 1o Grantor, any of Gramor's plants and
facllities that manufacture, Install or store products (or that have done so during the prior six-month period) tar are sold
wilizing any of the ImeDectual Property Collateral. and to inspect the products knd quality control records relating thereto
upon reasonable written notice 1o Grantor and as often as may be reagonably requested, but not more than oace in every

six (6) months; provided, bowever, aothing heretn shull entide Lender access to Gramwor's made scorets and other
propritaty information.

06/12/01 TUE 18:23 [TX/RX NO 6392]
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6. F T LAlo in
@) On a contnuing basis, Grantor will, subject wo any prior licenses, encumbrances aod

restrictions and prospective liccnses, make, execute, acknowledge and deliver, and file and record in the proper filing
and recording places in the Upited Siares, all such Insouments, including appropriate financing and contiouation
sratements and collaters] agreements and £lings with the Undied Staws Patent and Trademarks Office and de Regisicr
of Copyrights, and take all such ection as may rcasonably be deemed necessary ot advisable, or »s requesied by Lender,
to perfect Lender's security interest in all Copyrights, Patents, Trademarks, and Mask Works and otherwise to carty out

the intemt and purposes of tis IP Agreement, or for assuring and confirnzing to Lender the gramt or perfection of 2
security interest i all lnellecrual Property Collateral.

®) Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact, with full authority
in the place and stcad of Grantor end in the name of Gremor, Lender or otherwise, from time 1o time in Lender's
discretion, upon Grantor's failure or inability to 40 0, to take any action and to execule any loswument which Lender
may deem necessary or advisable o accomplish the purposes of this IP Agreement, tacluding:

) Yo modify, in its sole discretion, this TP Agreement without Frst obtaining Grancor's
approval of or signamre o such modificadon by mnending Exhibit A, Exhibit B, Exhibit C, and Exhibit D
hereof, as appropriate, o include reference W any right, dile or interest in any Copyrights, Patents, Trademarks
or Mask Werks acquirad by Grantor afier the execution hereof or 1o delete any refcrence to any right, title or

interest in mny Copyrights, Fatents, Tredemarks, or Mask Works in which Granror no lopger has or claims any
right, title or interest; and

(i) To file, W its sole discrerion, pne or more financing or continuatian staternents and

amendments thereto, relative 10 any of the Intelleemal Property Collateral without the signawre of Granror
where parmined by law.

7. Events of Defaul, The occurrence of any of the following shall conslitule as Event of Defaulr under
this TP Agresment:

€Y An Event of Default occurs under the Loan Agreement: or any document from Granitor o
Lender; or

o) Grantor breaches any warranty or agreement made by Grantor in this TP Agreement.

B. Remedies. Upon the occurrence and congmance of an Event of Defaulr, Lender shall bave the right
10 exercise all the remedies of a secured party under the Massachusens Uniform Commercial Code, including withour
limitaticon the right 1 require Granwr 1o assemble the Iitellectual Property Collateral and any tangible property in which
Lender has a security interest and o make it available w Lender at 2 place designated by Lender. Lender shafl have a
nonexclusive, royalty free license to use the Copyrights, Patents, Trademarks, and Mask Works to the exteat reasonably
Becessary to permit Lender w0 exercise iis rights and remedies upon the occurrence of an Event of Default. Gramor will
pay ony expenses (inclhuding reasonable auorney's fees) incurred by Lender in connectiop with the exercise of any of
Lender's rights hereunder. inchiding withowr limitation any expense incurred in disposing of the Intellecrual Property
Collateral. Al of Lender’s rights and remedies with respect 1o the Intellecrual Property Colateral shall be cumulative.

S. Indemuity, Grantor agrees 1o defend, indevmmify and hold haymiess Lender aod irs officers, employees,
und agents against: (e) all oblipatlons, demands, claims, and labilities claimed or asserved by any other party in
connection with e wansactians comcmupluied by this TP Agreement, and (b) all Josses or expenses in any way suffered.
incurred, or paid by Lepder as a result of or ip any way arising out of, following or canssquential (o transactions berween
Lender and Granror, whether under this JP Agreemem or otherwise (incloding without limitation, reasonable anorneys
fues and reasonable expenacs), except for Josscs exising from or out of Lender's gross negligence or willful misconduct.

06/12/01 TUE IFRADENARPMC 6392)
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10. Reagsignment. At such time as Gravtwor shall completcly saisfy all of the obligations secured
hereunder, 1ender shall exacute and deliver to Grantor all deeds, assignments, and other mstrumenrs as mey be necessary

oT proper Lo reinvest in Grantor full tile 10 the property assigned hereunder, subject 10 arry disposition thereof which may
have besn made by Lender purcuant hereto,

11. Lourse of Dealing, No course of dealing, por any failure o cxercise, nor any delay m exercising any
night, power or privilege hereunder shall operate as a waiver thereof,

12. Amendmants, This IP Agreemept may be amended only by a wrinea lnstuwmem signed by bath parties

hereto.

13. Counlerpars, This IP Agreement may be executed in two or more counterparts, each of which shall
be deemed an ariginal but ell of which togerber shall constituts the same instrument.

14. Law and Jurjsdiclign, This LP Agresmemnt shall be governed by and construed in accordance with the
laws of the Commonwealth of Massachusetts. GRANTOR ACCEPTS FOR ITSELF AND IN CONNECTION WITH
ITS PROPERTIES, UNCONDITIONALLY, THE NON-EXCLUSIVE JURISDICTION OF ANY STATE OR
FEDERAL COURT OF COMPETENT JURISDICTION TN THE COMMONWEALTH OF MASSACHUSETTS IN
ANY ACTION, SUIT, OR PROCEEDING OF ANY KIND, AGAINST 1T WHICH ARISES OUT OF OR RY
REASON QF THIS AGREEMENT; PROVIDED, HOWEVER, THAT IF FOR ANY REASON LENDER CANNOT
AVAIL ITSELF OF THE COURTS OF THE COMMONWEALTH OF MASSACHUSETTS, GRANTOR ACCEPTS
JURISDICTION OF THE COURTS AND VENUE IN SANTA CLARA COUNTY, CALIFORNIA.

GRANTOR AND LENDER EACH HERERY WATVE THEIR RESPECTIVE RIGHTS TO A JURY TRIAL
OF ANY CLAIM OR CAUSE OF ACTION BASED UPON OR ARISING OUT OF ANY OF THE LOAN
DOCUMENTS OR ANY OF THE TRANSACTIONS CONTEMPLATED THEREIN, INCLUDING CONTRACT
CLAIMS, TORT CLAIMS, BREACH OF DUTY CLAIMS, AND ALL OTHER COMMON LAW OR STATUTORY
CLAIMS. EACH PARTY RECOGNIZES AND AGREES THAT THE FOREGOING WAIVER CONSTITUTES A
MATERIAL INDUCEMENT FOR IT TO ENTER INTO THIS AGREEMENT. EACH PARTY REPRESENTS AND
WARRANTS THAT IT HAS REVIEWED THIS WAIVER WITH ITS LEGAL COUNSEL AND THAT IT

KNOWINGLY AND YOLUNTARILY WAIVES ITS JURY TRIAL RIGHTS FOLLOWING CONSULTATION WITH
LEGAYL COUNSEL.

15. Confidengiglity. In handling any confidential infornation, Lender shall exercise the same degree of
<are that it exercises for ils own proprietary informalion, bur disclosure of informatiop may be made: (i) 1 Lender's
subsidiaries or affiliates in conmection with their presem or prospective business relations with Gramtor; (i) to prospective
nansierees or purchasers of any imerest jn the Loans; (iii) as required by law, regulation, subpoena, or other order, (iv)
as required in connecton with Lender’s examination or audit; and (v) as Lender considers zpproprisic in exercising
remedies under this Agreement. Confidential informatdon does not Include information that either: (a) is in the public
domain or in Lender's possession when disclased 1o Lender, or becomes part of the public domain after disclosure two

Lender; or (b) is disclosed to Lender by a third party, i Lender rcasonably does not know that the third party is
prohiblied from disclosing the information.

06/12/01 TUE *FRQADEWYRth 6392)
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EXECUTED as a sealed instrument under the laws of the Commonweslth of Massachusents on the day and year
first written above.

Address of Grantor: GRANTOR:

257 Park Avenue South NOTARA, INC. /

New York, New York 10010 By: MMW%
wame: Richard Ciordanetba
tie: CEOD

SILICON VALLEY BANK

By:

Name:

Tide:

36120/323

651003.2

TRADEMARK
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EXECUTED as 2 sealed instrumens vnder the laws of the Commonwezlth of Massachnsens on the day and y.
first wrinen above.

Address of Grantor: GRANTOR:

257 Park Averue South NOTARAM
New York, New York 10010 W ?

Name: R ehacd 0‘)0/0@@4&%

Tide: Cf‘- (2

SILICON VALLEY /
By:

N P

Tide: S ¢ ~

56120/323

6510032

TRADEMARK
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EXECUTED as 2 sealed irramery onder the laws of the Commouwesih of Massachusents on the day and yeus
first wringa above.

R:
Address of Gramor: GRANTO
257 Pagk Avearue Senrh

NUTARAM
New York, New York 10010 By: M

Name:, Ii?c,b\qap Qiorhanelba
nte: CED

Neme;_~H42K /'413&0'(,4 <o
Title: s L2

561207223

631003 2

06/29/01
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Exhibit "A" attached to that certain Intelicerual Property Security Apreementdared R ¥ June 2001
EXIIBIT ~A"
COPYRIGHTS
SC = ISSUED COPYRIGHTS
COPYRIGHT REGISTRATION DATE OF
DESCRIFTION | _NUMBER, ISSUANCE
[ - PEN (= PLICATIONS
FIRST DATE
COPYRIGHT APPLICATION DATE OF DATE OF OF PUBLIC
DESCRIPTION NUMBER FHANG CREATION RISTRIBUTION
s . : COPYRIG Where No Copyri ication is Pend i

DATE AND

RECORDATION

NUMBER OF IP

AGREEMENT WITH

OWNER OR ORIGINAL

GRANTOR IF ORIGINAL AUTHOR

AUTHOR OR OWNER OR OWNER OF

FIRST DATE OF COPYRIGHTCOPYRIGHT IS

COPYRIGHT DATE OF OF 18 DIFFERENT DIFFERENT ROM
DESCRIPTION CREATION DRISTRIBUTION FRDM GRANTOR ~GRANTOR

06/12/01 TUE 18:23 [TX/RX NO 6392]
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Exhibl "B amached to that certain Intellectual Property Security Agreement dated 38 J ;_;_g € .2001.

EXHIBIT "B"
PATENTS
PATENT
SCHEDULE B - PENDING PATENT APPLICATIONS
PATENT APPLICATION APPLICATION
AFPPLICATION NUMRBER . DAITE
Brand Resource Management System 09/727,121 Nowvember 30, 2000

06/12/01 TUE 18:23 [TX/RX NO 6392]
TRADEMARK

~ REEL: 002330 FRAME: 0017



i v ui T A SR ARA S MRil&Giets Yraomstein Luy 010,018
Exhibit "C" attached 1o thar certain Tntellecinal Property Security Agreement dated _92 3 dune 200l
EXHIBIT "C"
ME PLICATIONS
TRADEMARK :
NOTARA w/logo 76/252086 May 4, 2001
SIMPLIFYING THE WORK OF MARKETING 767240259 April 13, 2001
FOREIGN TRADEMARKS

EMARKS oAD' REGISTRATION # REGISTRATION DATE
NOTARA (Australia) 834255 February 2, 2001
NOTARA (8. Korca) 487818 Febmuary 15, 2001
NOTARA (New Zealand) 614072 November 9, 2000

IGN
CATIO AR APPLICATION # AP ON
NOTARA (Canada) 1058209 May 5, 2000
NOTARA (European Comm. ) 1644095 May 5, 2000
NOTARA (Jepan) 2000-051456¢ May 11, 2000
NOTARA (Thailand) 419123 May 11,2000
-9-

06/12/01 TUE lﬁRﬁDéﬁKﬁko 6392]
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Exhibit "D" sttached to that certain Intellecrual Property Security Agreement dated 2 & June | 2001

EXHIBIT "D"
MASK WORKS
MASK WORK
DESCRIPTION COUNTRY SERTAL NO REG.NO STATUS -
-10-
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Exbibit "E” sttached {o that certain Intellectual Praperty Security Agreement dated 38 jg ng 2001

EXHIBIT "E"
LICENSES
56120/323
£510033
11-
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