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Patent and Trademark Office
Docket No. 024770-2000

To the Commissioner of Patents and Trademarks: Please record the attached original documents or copy theteof.

1. Name of Conveying party(ies): 2. Name and address of receiving party(ies):

Digital Anvil, Inc. . .
Name: Digital Anvil, Inc.

O Individual(s) [1 Association Street Address: 316 Congress Avenue
{3 General Partnership O Limited Partnership Austin, Texas 78701
® Texas Corporation O Other

Additional name(s) of conveying party(ies) attached? [ Yes @ No

O Individual(s) citizenship:
3. Nature of conveyance: 0O Association:
. O Generzal Partnership:
[ Assignment O Merger 0O Limited Parmership: .
O Security Agreement O Change of Name @ Corporation-State: Delaware
® Other: Change in State of Incorporation O Other:
Execution Date: March 26, 1999 e

Additional name(s) & address(es) attached? [ Yes B No

4. Application number(s) or registration number(s):

A. Trademark Application No.(s) 75/575,150, 75/447,647 and 75/470,756

Additional numbers attached? [ Yes B No

5. Name and address of party to whom correspondence conceming 6.  Total number of applications and trademark registrations involved: 3

document should be mailed:
7. ( Total fee (37 C.F.R. § 3.41): $90
Rochelle D. Alpert

Brobeck, Phleger & Harrison LLP Enclosed . )
Spear Street Tower D Authorized to be charged to deposit account, referencing Attomey Docket:

One Market [DOCKET NUMBER]

San Francisco, CA 94105 8.  Deposit account number: 02-3950

The Commissioner is hereby authorized to charge any fees under 37 C.FR. § 1.21 which may be required by this paper, or to credit any overpayment to Deposit Account No. 02-3950.

DO NOT USE THIS SPACE

9.  Statement and Signature.

To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy is a true copy of the original document.

Name: Rochelie D. Alpert 9{% / g’, cQ,O 0/

Signature Date

Total n}/mber of pages comprising cover sheet, attachment and document: 7
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# ] ) ] ]
Mail documents to be recorded with required cover sheet information to:

Commissioner of Patents and Trademarks
J Box Assignments
Washington, D.C. 20231
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CERTIFICATE OF INCORPORATION
oF
DIGITAL ANVIL, INC.

ARTICLEL
Tha name of this Corporatian shall be Digital Anvil, Inc.

ARTICLEIL
The address of tha registered office of the Carporation in the Staze of Dejaware is
the Corporation Trust Center, 1209 Orange Sueet, City of Wilmington, Caunty of New Castlc,
Dalaware, 19801, The name of the registered agent at that address is the Corporation Trust
Cornpany.

ARTICLE 1.

The purpese of the Corporation is to engage in any lawful sct or activity for
which cofparaticng may be organized under the Geasral Corporation Law of Delaware.

ARTICLE IV.
. The pame and mailing address of the incorporator of the Carportion is:

Muzk ], Pietrantopa
301 Congress Avegus, Suite 1200
Austin, TX 78701
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ARTIELE V.

A.  Authorized Shares. The agpregats mumber of shares that the Corporation
shall have authority to issus is 10,000,000 all of which ghares shall be Commen Stock with 2 par
value of $0.001 per share,

B.  Commepn Stock Each share of Common Stock shall be equal to every
other share of Comunon Stock. The holdats of shares of Common Stoek shall be entitled to one
vets for each share of such stack upon matrers presanted to the stockholders,

ARTICLE VL

A director of th Corporason shall not be persczally ligble to the Corparation or
its stockh:ddm for roonctary damages for breach of fiduciary duty 2s a director, excepr for
Lisbility () for any breach of the dircctex’s duty of loyalty to the Corporatioa oy its stockbolders;
(i) for acts er omissions not in good faith or which involve {ntentienal micconduct or a keowing
violatog of law; (iil) under Section 174 of the Dalaware Getteral Corporation Law; or (iv) for
mmnscﬁmﬁomwmmodhutﬁtddvdnyimp:opupambcmﬁt I tbe Delaware
Gencral Corporation Law is herenficr ancnded to authorize Corporation sction forther
eliminating or Jimiting the personal lishility of directors, then the liability of a director of the
Corpovation shall be climinaicd or limjwd to the follest extent perminied by tha Delaware
General Corporstion Law as so amended. Any repeal or modification of the foregoing parsgraph
bysbekholdauhanmtldvmdydmmﬂmwmmﬂonofadkedwadsﬁngatﬂuﬁme
of such repeal or modification,
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ARTICLE VIL

A, The management of the business and the condust of the affairs of the
Corporation shall be vested in jty Boazd of Directors. The number of directors which shall
constituz the whole Board of Directors shall be fixad by, o in the manner provided in, the
Bylaws of the Carporation. The numbet of directors constituting the initial Board of Directars is
three (3)- Drxing the period that Microsoft Corporation is & stockholder of either the Corporadon
or Digital Aavil Holdings, Inc, a Texas corpomtion (“Parent”) (or their respective succadsors),
one director of the Carporation shall be designated by Microsoft Corporation (the “Microsoft
Representative™). The namcs and addiessss of the persans who are 10 scyve as directors until the
first annual meeting of stockholders or until their successors are duly slected and qualified are as

Tollows:
' Mr. Mixten Davies Mz. Christopher Roberts M. Shane Kim
-316 Congress Aveaue 316 Cangress Avennc Ons Micrasoft Way

Austin, Texas 73701 Anstin, Texas 78701 Redmogd, WA 98052

B. The Corporstion shell met, without the approval of the Microsoft
Representative, (1) colar into any conmact, license or other agreement or armngement with (a)
Parent, (b) any entity controlled by Parent, (€) suy entity wder common comtrol with Parent, or
(@) ahy officer, director, partner, mansger or greater than ten parvemt (10%) ownet, stockbolder,
parmer ar mcmber of any of the entitivs identified in the preceding paragraphs (3) - (<), or (¢)
mmy entity in which &y of the persons Identified in the proccding paragraph (d) individually or in
the aggregute bave s greater than tan percent (10%) ownership interest (all of the foreguing, the
“Coutﬂﬁrmp’ﬂod:uﬂ:mmuﬂieminthnwﬂhnrymdhﬁmmtmwdium
aggregate of $100,000 in any 12 mouth period; (i) pay dividends or distributions paysble in cash
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or property of the Corporation unless such dividends or distnbutions are to be paid or passed
fhrough the Corporation to the bolders of oll of the isnuad 2od cutntanding shares of the Parent's
Seriey A Preferred Stock, par valie $0.00) per shate (“Series A Preferred Stock™) and Serics B
Preferred Stock, par valus $0.001 (“Serios B Prefured Stock™) or the equivalent shares of
Parent’s common stock issued upon the copversion thercof, (i) guarsntee any debts or
obligations of apy member of the Canuol Group; (iv) joeur debt or liability for obligations of any
member of the Control Group; (v) pledge or grant a sacurity interest in any of the Corporation’s
assets for the benefit of any member of the Contral Gyoup; o (vi) loan any money .or eredit to

any person of the Contral Group.

C.  ‘The following matters must be approved by holders of & majority of the
then ourstanding shares of (i) Series A Preferred Stock and (ji) Sedes B Prefarred Stock, each
voﬁmuwmu@g&mm»mumummmmd
Delaware corporstion (“AMD"™), holds at least 250,000 shares (as adjustad for stock splits,
combinations, reclassifications or other similar events) of Series B Preferred Stock of Pareat or
the equivale-x':t shares of Parent’s conunocn stock, par value $0.0001 per share, issued upon the
conversion thersef and additional shares of Series B Prefencd stock of Parent are outstanding
andheldhyM,Awahdlhmiﬂedhwmonmmhmuaswchsaunths
fon;wingmmmmdALE'lwovﬂtheothoumyuﬂnnmbcnkenou
suchmzﬂas:(a)auyule,huc,cxcbmga.oxcthudispoaiﬁnnofﬂlornlbmﬁnﬂyallufthe
mssets, equity e property of the Corporation: (b) any merge?, consolidation, shae exchange or
reorganization of the Carparstion, including withewt limitarion, any merger, consolidation or
rearganizativn with Parent; (c)mym:ndmcntbtthe:ﬁﬁaxaofhcapouﬂonnfth:
memmww&mwmdsmnmsmusma
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) ARTICLE XX
Except as otherwise provided in this Certificate of Incorparation, in furtherance
and Dot in limitation of the powers conferred by statuts, the Board of Directors is expressly
authorized to mqake, repeal, alter, amend and reseind any ar all of the Bylaws of the Corporation.

[SIGNATURE PAGE FoLLOWS]
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THE_UNDERSI@ED.bdngﬁuiwmpomorm-dbaﬁn,fmthepmpou of
forming = coayporation to do bausiness beth within aod without the Sais of Delaware and in
pursuance of the General Corparation Law of Delaware, does make and file this Certificate,
bereby declarimg and certifying that the facts hercin stated are que, and accordingly bas hersunto
sct his hend this 26th day of Maxch, 1999,

Mazrk X Pie
Incorparater

[SyaNATURR PAGE TO CIRTIICATE OF INCORPQRATION]
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