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TRADEMARK ASSIGNMENT AGREEMENT

This Trademark Assignment Agreement (this "Agreement"), effective as of August 1, 2001,
| (the "Effective Date"), is made by and between Ears, Inc., a Delaware corporation (" Assignor"), and
TXDC, L.P., a Texas limited partnership (" Assignee").

WHEREAS, Assignor has adopted and used, and in most cases has registered or applied for
registration of the trademarks listed on Exhibit A to this Agreement in connection with the goods
and services listed thereon (the "Marks");

WHEREAS, Assignor has agreed to assign and Assignee has agreed to acquire all of
Assignor=s right, title, and interest in and to the Marks, both registered and common law, the
goodwill of the business symbolized thereby, and the right to recover damages and profits for past
infringement thereof; and

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

1. Assignor hereby assigns, transfers and conveys unto Assignee all of Assignor's right,
title and interest in and to the Marks, both registered and common law, the goodwill of the business
symbolized thereby, and the right to recover damages and profits for past infringement thereof.

2. This Agreement shall be governed by and construed in accordance with the laws of
the United States of America and of the State of Texas.

IN WITNESS WHEREOF, Assignor has caused its duly authorized representative to execute
this Assignment effective as of the date first above written.

EARS, INC.
(a Delaware corporation)

By: % o~

Sfisan Lanig
Senior Vice President and
General Counsel

004918 000021 Dallas 1297381.1
TRADEMARK ASSIGNMENT AGREEMENT 1
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