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U.S. DEPARTMENT OF COMMERCE

(Rev. 03/01) U.S. Patent and Trad
OMB No. 0651-0027 (exp. 5/31/2002) 1 01 930272 emark Offce
Tabsetings ey ¥ \4 \4 \4 \d \ \d
To the Honorabie Commissioner of Patents and Trademarks: Please record the attached onginal documents or copy thereof.
1. Name of conveying party(ies): 2. Nama and address of receiving party(ies)
Name:__EXxcel Industries, .
Nyloncraft, Inc. Internal - Ine
Address:
Gl Individual(s) CF Association 1120 N. Mai
. ) t : .
(¥ General Partnership Gl Limited Partnership Street Address: _ ain_Street
B Comoration-State City:_Elkhart _ state:___IN Zip:_46514
Gl Other G Individual(s) citizenship
(K Assodiation___
Additional name(s) of conveying party(ies) attached? (g Yes &J Na [l General Partneship
3. Nature of conveyance: (dl Limited Partnenship
Gl Assignment @ Merger &) comoration-Staze Indiana
(¥ Security Agreement (& Change of Name (Cj Other
Q Other If assignaee is not domici.ed in the United Statss, 4 domestic
rapresantative designation is attached: Q Yes No
Execution Date: December 17 N 1992 (Designations must be a separate document from assignmant)
- Additional name(s) & address{ es) altached? Yes No
4. Application number(s) or registration number(s):
A. Trademark Application No.(s) B. Trademark Reqistration No.(s)

0790848; 0730355; 0712465; 0759381

Additional number(s) attached ivs LNO

5. Name and addrass of party to whom correspondence 6. Total number of applications and
conceming document shouid be mailed: registrations involved: _...................ocee E

Name: Peter M. Spingola, Esq.
Intemal Address: ___ Kirkland & Ellis

7. Total fee (37 CFR341)......ccoverenn.. $__115.00
@ Enclosed

( Authorized to e charged to deposit account

8. Deposit account nuriber:

StreetAddress:___ 200 E. Randolph Drive,
Suite 5300 22-0440

city:_Chicago State:__ 1L Zip: 60601 (Attach duplicate copy o this page if paying by deposit account)
DO NOT USE THIS SPACE _

9. Statement and signature.
To the best of my knowledge and belisf, the foregdin
copy of the original document.

afionys true and correct and any attached copy is a true

Peter M. Spingola December 20, 2001

Name of Person Signing Date
Total number of pages including cover sheet, attachiments, and document:
Maii documants to be recorded with required cover sheat information to:
Commissioner of Patent & Trademarks, Box Assignments
12/31/2001 GTONI1 00000139 0790848 Washington, D.C. 20231
01 FCa401 40,00
02 FC:482 73.00 |
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ARTICLES OF MERGER
or

. EXCEL INDUSTRIES o) J rLORIDA, INC.
EXCEL MANUFACTURING OF KENTUCKY, INC.
BELVEDERE CORPORATION
EXCEL OF TENNESSEX, INC.
o ZECEL COMPONENTS, ' INC.
CHINE-RITE PRODUCTS, INC. \ .
INDUSTRIAL DATA SYSTEMS, ING. ' orED
NYLONCRANT, INC. FILED

s
InNTO -
BXCEL INDUSTRIES, INC. *» oo soma

’ -

In accordance with the ents of the Indi
Corporation Law (the "act®), mﬂiqncd co- ana Budiness

rations desirin
to effect a merger, set forth the following facT:: 4

ARTICLE I
SURVIVING CORPORATION

- The name of the corporation surviving the merger
is Excel Industries, Inc., an Indiana corporation (the "Surviving

Corporation®) and such name has not been changed as a result of the
merger.

The surviving Corporation 1is a demastic

Section 1.2--
corporation incorporated on August 26, 1935 and existing pursuant
to the provisions of the Act.

ARTICILE II
MERGING CORPORATIONS

The name, state of incorporation and date of incorpcration or
qualification, respectively, of each Indiana domestic corporation,
othexr than the Surviving Corporation, and each foreign corporation
qualified to transact business in Indiana which is a party to the
merger (collectively, the "Marging Corporations®) are as follows:

Name of + Date of State of
Corporation Incorporation Incorporation
or Qualification
in Indiana
Excel of Tennessae, 4/1/92 Tennsssea
Il‘lc. b )
Belvedere Corxrporation 8/¢/89 Indianas
Excel Cemponents, Inc. 4/25/88 Indiana
TRADEMARK
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Name of : Date of State of
Corporation Incorporation Incorporation
or Qualification
in Indiana
lxian:hine-nit- Products, 8/10/65 Indiana
Industrial Data " 9/23/71 Indiana
Systems, Inc, .
‘Nylonocraft, Inec. - 1/27/88 Indiana
ARTICLE IXIX

PLAN OF MERGER AND REORGANIZATION

A copy of the Plan of Merger and Reorganization containing
such information as required by Im. Coot § 23-1-40~4(Db), is set forth
in Exhibit B attached heretoc and made a part hareof.

ARTICLE IV
MANNER OF ADOPTION AND VOTE

Sagtion 4.1- The mergexr was approved and adepted by the Board
of Directoxrs of the Suxviving Coxporation at a meeting duly held
and convenhed on December 17, 1992, without shareholder action and
shareholder action is not raquir '

+ Tha margar was approved and adopted by the Board
of Directors of each one of the Merging Corperations by unanimous
written consants, each dated as of December 17, 1992, without
shareholder action and shareholder acticn is not required.

ARTICLR V
EXTBCTIVE DATRE OF MERGER

The effective date of the Merger shall be Decamber 31, 1982,
at the close of rusiness.

IN WITNESS WHEREOPF, thae undersigned being the Presidant of tha

Surviving c:;?ontion executas <these Articles of Merger and
varifies, s act

to penalties of perjury that the statements
contained herein are true, this 17th day of Decexbar, 1992.

TRADEMARK
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THIS AGREEMENT AND PLAN OF MERGER AND REORGANIZATION dated an
effective as of the 31st day of December 1992, is aentered into bg
and among Excel Industries, Inc., an Indiana corporation (herein-
after rafarred to as "Excel" and the "Surviving Corporation"), and
Belvedaere Corporation, an Indiana corporation ("Belvedaere®), Excal
Components, Inc., an Indiana corporation ("Excel Components'),
Excel Industries of Florida, Inc., a Florida cerporation ("EIF“),
Excal Manufacturing of Kentucky, Inc., a Delaware corporation
("EMRY), Excel of Tennessee, Inc. (formarly known as Excel Systens,
Inc.), a Tennessse corporation ("BOT"), Machine-Rite Products,
Inc., an Indiana corporation (*Machine-Rite"), Industrial Data
Systems, Inc., an Indiana corporation ("IDS"), and Nyloncraft,
Inc., an Indiana corporation ("Nyloneraft®) (Balvedere, Excel
Components, EIF, EMK, EOT, Machine-Rite, IDB and Nyloncraft are
each subsidiaries of the Surviving Corporation and are collectively

referraed to hersin as the "Merging Corporations” and individually
as a "Merging Corporatjion©),

WITWNERESSBEBTN

WHEREAS, the Surviving Corporation is a cerporation organized
under the Indiana Business Corporation Law, Iw. Cwmt §§ 23-1 et seg.

(the "Indiana Law"), with its principal offices in Elkhart,
Indiana;

WHEREAS, Beslvedere is a corporation organized under ths
Indiana law, with its principal offices in Elkhart, Indiana, and
has autherized capital stock consisting of 200 shares of Class A
commen stock, no par value, and 2,800 shares of Class B common
steek, no par value, of which 200 shares of Class A stock anad 1
share of Class B stock are currently issued and outstanding and
registered in the nawpe of the Surviving Corporation;

WHEREAS, Excel Componants is a corpoxation organized under the
Indiana Law, with its principal offices in Elkhart, Indiana, and
has authorized capital stock consisting of 10,000 shares of common
stock, no par valus, of which 100 shares are currently issued and

outstanding and registered in the name of the Surviving Corpora-
tion;

WHEREAS, BIP is a corporation organized under the Florida
Business Corporation Act, §§ €07.001 ot ssg. ("Florida Law"), with
its principal offices in Jacksenville, Florida, and has authorized
capital stock consisting 7,500 shares of common stock, $1.00 par
value, of which 5,000 shares are currently issued and ocutstanding
and registered in the name of the Surviving Corporation;

WHERBAS, EMK is a corporation organized under the Delawars

Ganeral Corporation lLaw, 8 Dsl, Ch. § 201 at asd., with its
principal ortpﬂ.cea in mléon, Kentucky, and has authorized capital

-”‘HUZ'DJT A.

TRADEMARK
REEL: 002415 FRAME: 0310



UJ/73U/VU1 U341 FAA 240499018

! UUKA AULUBULL YE-FiNAINCE
MAR 23 2881 4:38 PM FR DICKINSON WRIGHT PLLC33 7274 To 23473@912482%%”0

7S P.ps

”

stock consisting of 10,000 shares of common stock, $1.00 par value,

of which 10 shares are ocurrently issued and outst
registered in the name of the Surviving co:porntic anding and

on;

WHEREAS, EOT is a corporation organized under the Teannessee
Business Corperation Act, §§ 4s8-1, at + (the "Tennessee Law"),
with its principal offices in Pikeville,

Tennaessae an
authorized capital stock consisting of 10,000 -ha:ea'at :cmmh:xsx
stock, no par value, of which 5,000 shares

are currently issued and
zt;tatandinq and registered in the name of the Surviving Corpora-
on;

WHEREAS, Machine-Rita is a corporation organized under the
Indiana Law, with its principal offices in Elkhart, Indiana, and
has authorized capital stock consisting of 25,000 sharas of common
stock, $10.00 par value, of which 25,000 gshares are currently

issued and cutstanding and registezred in the name of the Surviving
Corporation;

WHEREAS, IDS is a corporation organized undexr the Indiana Law,
with its principal office in Elkhart, Indiana, and has authorized
capital stock consisting of 1,000 shares of cemmon stock, $1.00 par
value, of which 1,000 shares are currently issued and outstanding
and registered in the name of the Surviving Corporation;

WHEREAS, Nyloncraft is a corperation organized under the
Indiana Law, with its principal offices in Elkxhart, Indiana, and
has authorized capital stock consisting of 10,000 shares of common
stock, no par value, of which 1,000 ashares ara curxrently issued and

cutstanding and registered in the name of the Surviving Corpora-
tion;

WHEREAS, the Surviving Corporation owns 1008 of the issued and
ocutstanding shares of the common stock of sach Marging Corporation;

WHEREAS, to achieve administrative economy and conveniaence, to
facilitate sales and for other business reasons, the Boards of
Directors of the Surviving Corporation and the Marging Corporations
desire that the Merging Corporations reorganize, merge, and
liguidate pursuant to the provisions of the Delaware, Florida,
Indiana and Tennesses lawvs and under Sections 3é&8(a) (1) (A) and
332(b) of thes Intarnal Ravenue Coda of 1988, as amendaed, with and

into the Surviving Corperation in the mannexr set forth herein (the
"Merger")

WHEREAS, pursuant to the provisions of the Delaware, Florida,
Indiana and Tannasses Lavws, the BSoard of Directors of the Surviving
Corporation and each Merging Corpoxation (i) are not raquired to
submit this Agreemsnt and Plan of Merger and Reorganization (the
"Agreement") to a vote of its shareholdaers and, (ii) consequently,

TRADEMARK
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may approve and adcpt the Agreement solely by action of thas Board
of Directors;

WHEREAS, the Board of Directors of each of the surviving
Corporation and IDS has approved and adopted the Agreement at a
meeting duly held and convened on tha 17th day of Decembar, 1592
and the Board of Directors of each Merging Corporation has approved
and adopted this Agreement and Plan of Marger and Reorganization by

unanimous written conzent dated and effective as of Decamber 17,
1992;

NOW, THEREFORE, in consideration of the foregoing premises and

the mutual promises, agreements and covenants set forth herein, the

surviving Corporation and the Merging Corporations do hereby agree
as follews:

ARTICLE L1
Rarties tu _the Mexgex

Sqction 1.1. Tha Surviving Cerporation. The name of the
corporation in which the Merging Corpecrations propose to marge is

wgxcel Industries, Inc.", which name shall not change as a result
of the Mesrger.

section 1.3. The Merging corporations. The names of the
corporations propesi to merge with and into the Surviving
Corporation are "Belvedere Corporation,*” *Excel Components, Inc.,"
wExcel Industries of Flerida, Inc.,* "Excel Manufacturing of
Kentucky, 1Inc.,® "Excel of Tennessss, Inc.," “Machine-Rite

Froducts, Inc.," "Industrial Data Systems, Inc.,™ and "Nyloncraft,
Inc."

and NoReSF Cariiin the Mesaer iato Rerect

section 2.3. Bffective Dats of the Maraer. The "Effective
Date of the Merger" shall be December 31, 193%3.

t
Section 2.2. Actions to be Taken on Effactive Date of the
Herger . n the Effectiva Date of the Merger: (a) the Merging
Coz'pora.tigg: shall merge with and into the surviving Corporation;
(b) the shares of common stock of tha Surviving Corperation
outstanding upon the Effective Date of the Mergezr shall r;:znr_m
cutstanding as shares of common stock of the Surviving Cbrparlt. r.m,s
(c) the shares of common stock of ths Merging cCorpora ngd

outstanding upon the Effective Date of the Merger shall be cancel

-3
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and all certificates evidencing cwnership of such shares shall be
void and of no force ox effect; (4) the separate existences of each
Merging Corporation shall ceagse; and (e) as a result of the Merger,

each Merging Corporation shall be deemed to have bean liqui
and dissolved. quidated

- Saction 2.3. W Pursuant to the
provisions of the Deslavare, Trlorida, Indiana and Tannessse laws,

this Agreenment is not required to be submitted to a vote of the
shareholders of the Surviving or the Merging Corporations because
tha Surviving Corporation is the parent and owns 100% of the stock
of each Merging Cexporation.

unhi.n_u- Dixectors Avproval. The Boards of Directors of
the Surviving Corporation and IDS have duly authorized the Merger
and approved and adopted this Agreement at meetings duly convened

and held on December 17, 1992, and tha Boards of Directors of the
Merging Corporations (other than IDS) have duly authorized the
Mergar and approved and adopted this Aagrsement pursuant to
unanimous written consents dated as of December 17, 1992 exXscutad
by all of the Board members of the Merging Corporations (other than
IDS). 1If this Agreamant is not terminated and abandoned pursuant
to the provisions of Article VI hereof, Articles of Merger shall be
filed with the officas of the Delaware, Indiana and Tennessee
Secretarias of State and the Plorida Departnent of State in order
to effect the Mergesr on December 31, 1992.

Section 2.8. uim_gz_unmnﬂ;‘;mlmsn: The Surviving
Corporation hereby waives any mail raquiremeant which may be

imposed upon it pursuant to the Delavars, Florida, Indiana and
Tennessea lLaws, wher tha surviving Corporation, as the parent of
each Marging Corporation, is re ired to mail to itself, as the

sole shareholdar of each Nerging Corporation, a copy of the
Agreement.

ggm:ﬂign. Upon the Effective Date of the Mergexr, the Surviving

Corporation shall possess all of the rights, privileges, immuni-
ties, powers and franchises, of a public as well as of a private
nature, of the Surviving Corporation and of each Merging Corpora-
tien, and all property, real, personal, and mixed, and all dabts
dua on whatever account, and all othar chosas in action, and all
and every other interest, of or belonging to each NMerglng Cerpora-
tion, as well as the Surviving Corporation, shall ba taken and
deemed to be transfexrred to and vested in the surviving Corperation
without. further act or deed; and the title to any real estate or
intersst therein vested by deed or otharwise 1n each Merging
Corperation or tha sSurviving Corporation shall not revert or be in
any way impaired reasen of such Merger, but shall vest in the
surviving Corporation. At such time, the surviving Corporation
shall also thereupen and thenceforth be responsible and liable for

-d -
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all of the lisbilities and cbligations of the Merging Corporation
and the Surviving Corporation, in tha same manner and to the same
extent as if the surviving Corporation had itself incurred the same
or contractad therefore, including, without limitation,

(1) all 1liabilities, duties and obligations of
Nyloncraft arising under (a) a2 Loan Agraement, Mortgaga
and Security Agresment between Nylencraft, Inc. ("0l4
Nyloncraft®) and the City of Mishawvaka, Indiana, dated
November 15, 1584, (b) a Trust Indenture betwsen the City
of Mishawaka, Indiana and Vallsy Anmerican Bank and Trust
Company, dated November 15, 1984, (¢) the city of
Mishawaka, Indiana ZXconomic Davelopment Revenus Eond
Series 1984 (Xyloncraft, Inc. Project), (4d) the
Nyloneragt, Inc. Seriass 1984 Note, and (e) an Undertaking
and Assumption Agreszent by Excel and Nyloncraft in favor
of 014 Nyloncraft, dated February 5, 1988;

(ii) all liabilities, duties and obligations of EXF
arising under (a) a Loan Agreezent, Mortgage and Security
Agreement betwean the Jacksonville Port Authority (the
"Authority®) and Irvin Industries, Inc. ("Irvin") dated
September 1, 1982 (Industrial Developwent Revenue Bonds
Series 1982A), (b) a Trust Indenture and Assignuent dated
Septenmber 1, 1982 between the Authority and Barnett Banks
Trust Company, N.A. ("Barnett Trust®) (Series 1982A
Bonds), (¢) a First Supplemental Loan Agreement, Mortgage
and Security Agresamant and First Supplemental Trust
Indenture and Assigmmant (Series 1982A Bonds) datad
Decenmber 18, 1985 among Irvin, Excel, EIF, Manufacturers
Hanover Trust Company ("Bond Owner"), the Authority and
Barnett Trust, (d) a Substitute Promissory Nota dated
January 2, 1986 in the principal sum of $1,763,500 from
Excel and EIF to the Authority, (e) a Loan Agreenent,
Mertgage sand Security Agreement dated September 1, 1982
between the Authority and Irvin (Industrial Development
Revenue Bonds Series 19828), (f) a Trust Indentura and
Assigmment dated Saptember 1, 1982 betwean the Authority
and Barnatt Trust (Series 1982B Bonas), (g) a First
Supplemental Lloan Agreament, Mortgags and Security
Agreement and First Supplemental Trust Indenture and
Assigiment (Series 19828 Bonds) dated December 18, 1985
among Irvin, Excel, EIF, the Bond Owner, the Authority
and Barnatt Trust, and (h) a Substitute Promissory Note
dated January 2, 1986 in the principal sum of $2,937,500
from Excel and EIF to the Autherity; and

(11i) all 1iabilities, duties and obligations of
Nylencraft arising under (a) & Loan Agreenant dated
September 1, 13587 between the city of Bowling Green,
Kentucky ("Bowling Green") and 0l1d Nyloncraft, (b) a

TRADEMARK
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Trust Indenture dated Septamber 1, 1987 betwseaen Bowling
Green and Pittsburgh National Bank (*PNB"), (c) a
Mortgage and Security Agreement dated Septembery 1, 1987
betwvaeaen ©0lad ¥Nyloncraft and PNB, (4) a Reimbursemant,
Credit and Security Agresmant dated Septenber 1, 1987
betwean Citizens Fidelity Bank and Trust Company
("Citlizens%) and Qld Nyloncraft, (e) a Second Mortgage
and Security Agreemeant dated Septamber 1, 1987 betweaen
Citizens and 0Old Nyloncraft, (f) a Second Assignaent of
Interest 1in Leases datsd S enber 1, 1987, Dby and
betwean 0ld Nylonecraft and Citizens, (g) a Promissory
Notes dated as of Saptember 1, 1987, in the face principal
anmount of Two Million Forty-Eight Thousand Two Hundred
Twenty Dollars ($2,048,220.00), made by ©ld Nyloncraft
payable to the order of Citizens, (b) an Assigmment of
Intarest in Leages dated September 31, 1987 betvean 014
Nyloneraft and PNB, (1) a Remarksting Agreement dated
Septenber 1, 1987 between 0ld Nyloncraft and PNB, and
(3) a First Amendmant to Reimbursement Agreement datad
February 5, 1988 among Nyloncraft, Citizens and Excsl.

any claim existing or action or proceeding pending by or against a

to

Merging Cerporation or the Surviving Carpcraticn may be prosaecuted

judgment as if such Nerger had not taken place, ox the surviving

Corporation may be substituted for such Merging Corporation.
Neither the rights of craditors nor any liens upon the proparty of
a Merging Corporation or of the Surviving Corporation shall be
impaired by such Mergar, but such liens shall be limited to the
property upon vhich they wera lians immediately prier to the
Effective Date of the Merger, excapt as otherwise expressly
provided by the instrument creating such liens.

Section 2.7. mman_e:_mmn Upon thae Effective
Date of the Marger, that cartain Sublease Agreaement by and betveen

the Surviving Corporation and E(OP, dated and affective as of
November 6, 1990, regarding thas subleasa by <the surviving
Corporation to EOT of cartaln manufacturing facilities and
machinery esnd equipment located in Pikeville, Tannessea, shall
terminate in its antirety.

ARTICLE 11X
By-Laws of the Surviving Cormperatien
The By-Laws of the Surviving corporation as existing at the

prfective Date of the Marger shall continue as such in full forcae
and effect until altered, amended or repealsd.

TRADEMARK
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ARTICLE IV

e ° ox t

The Articles of Incerporation of the Surviving Corporation as

existing at the Effective Date of tha Marger shall continue as such
in full force and effect.

ARTICLR ¥
Rixectors and officexa

The directors and officers of the Surviving Corporation in
office upon the Effective Data of tha Marger shall continue in
office as such, each to hold office until his succaessor shall have

been elected and shall have been qualified or until his earlier
resignation or removal.

ARTICLR VI
Taxaipstion

At any tima prior to the Effsctive Date of the Merger, this
Agreement may bs terminated and abandoned by the Surviving
Corporation or a Marging Corporation by appropriste resclutions of
the respective Boards of Diractors. Tn the event of such
terninetion and abandonment, this Agreameant shall become void and
neither the Surviving Corparation nor the Merging Corporation or
their respective shareholders, directors oxr officers may be held
1iable in respact of such termination or abandonment.

ARTICLE VI
Turther ASSurances

If at any time the Surviving Corperation shall consider or be
advised that any further assignment, agsurancs or other action is
necessary or desirable to vest in the surviving Corporation, thae
title tc any proparty or right of any Merging Corporation or
otherwise to carry out the purposes of this Agreement, the proper
officers and dixectors of such Merging Cerperation shall execute
and make all such propex assi ents or assurances and take such
other actions. The proper officers and directors of the Surviving
Corporaticn ars hereby authorized in the name of such Merging

Corporation, as taxpayer or othervise, to take any and all such
action.

TRADEMARK
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IN WITNESS WHEREOF, the parties hereto have caused this
tg::ueut a:gi Plax;:gt )!n:ghu- u::, I!a:n mizatio;n to be signad by
r raspe ve o cers theresunder authorized, all 4
date and year first written above. o A% of the

BSURVIVING CORPORATION®
Excsl Industries, Inc.
By!
Janes O. Futtarknecht, Jrx.,
Prasident
YNERGING CORPORATIONS™

Belvedere COrpernt.tén Bxcel Components, Inc.

By: By:
Famas O. Futtarknecht, Jr. Jamas O. FUtterknecht, vor.,
Vica Prssident Vice Presidant

gxcel Industries of Plorida, Inc. Excel Mznufacturing of Kentucky,

Inec.
: _ BYS _
Jamas 0. Futterknecht, Jr. - Jamas 0. Futtarknecht, Jr.,
vice President Vvice President
Excal of Tannesses, Inc. Machine-Rits Products, Inc.
(formerly Excel Systams, Inc.)
BYy: By: __
Janmes 0. Futtexrknecht, Jr. Jamas O. Patterxnecht, Jr.,
Vica President Vice Presidant
Nyloncrafe, Inc. Industrial Data Systeams, Inc.
: BY3
Fames O. Futterknecht, Jr., Janes O, Futterknacht, Jr.
Vice President Vice President
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