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To the Honorable Commissioner of Patents anu 1rademarks: Please record the attached original documents or copy thereof.

1. Name of conveying part{ies) 2. Name and address of receiving party(ies)
Rose's Stores, Inc. Name: Variety Stores, Inc.

Internal Address: same as street address
J Individual 1 Association ' Street Address: PO Drawer 947
O General Partnership [0 Limited Partnership City/State/Zip:_Henderson, NC 27536

B Corporation - Delaware
(I Other limited liability company

Additional name(s) of conveying party(ies) attached? O Yes M No O Individual(s) citizenship
O Association
3. Nature of Conveyance: O General Partnership
[0 Limited Partnership
O Assignment 0 Merger B Corporation-State___ Delaware
O Security Agreement [ Change of Name [1 Other -
- Other If assignee is not domiciled in the United States, a domestic representative designation
Correction of Recordation Coversheet to correct is attached: [J Yes [J No
wrong state of incorporation for Assignee (Designations must be a separate document from assignment)

Additional name(s) & address attached? O Yes M No

4. Application Number(s) or patent number(s): I

A. Trademark Application No.(s) B. Trademark Registratior’f Nb)"s?

[N}
i«
re

SEE ATTACHED s

Additional numbers attached? ll Yes O No

5. Name and address of party to whom correspondence 6. Total Number of applications and

concerning document should be mailed registrations involved: ... ............. .. ........ 9
Name: W. Thad Adams, Ill, Esqg. 7. Total Fee (37 C.F.R. 3.41) .. .. ... ... ... ... ... $240.00
ADAMS, SCHWARTZ & EVANS, P.A. v Enclosed
2180 Two First Union Center v/ Authorized to be charged to deposit for deficiencies only
301 S. Tryon St.
Charlotte, NC 28282 8. Deposit Account No. 01-0265
e
9. Statement and signature. I)

.
To the best of my knowledge and belief, the/fpr goiAg infornfatipn is true énd correct and any attached copy is a true copy of
the original document.

W. Thad Adams, Ill, Esq. November 9, 2001

Name of Person Signing Signature ‘ o Date
Total number of pages including cover sheet, attachments, and document: 13
‘ 01/14/2002 LMUELLER 00000004 1399938 | hereby certify that this correspondence is being deposited with the United
States Postal Service as first class mail in an envelope addressed to: Attn:
01 FC:481 ‘w'gg g BOX ASSIGNMENTS; Commissioner for Patents and Trademarks,
02 FC:dl2 200. Washington, D.C. 20231 on_November 9, 2001 .

Date of Signature:_ November 9, 2001 .
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Our File No. | Registration Mark Description of Mark
/Serial Number
279/8 1,399,938 ROSES WORD MARK
279/32 1,702,472 SOUTHERN BREEZE WORD MARK
279/40 1,735,718 PHR (STYLIZED) PHR in Script
279/43 1,787,520 FUN CLUB BY The mark consists of the
SOUTHERN CLASSICS wording “FUN CLUB BY
(STYLIZED) SOUTHERN CLASSICS”
appearing in stylized
lettering having a star at
the beginning and end of
the word “FUN.”
279/63 921,310 ROSES + OVAL “ROSES?” stylized and set
inside an oval
279/82 1,847,503 THE BACKYARD WORD MARK
279/101 2,305,928 SOUTHERN ACTIVE WORD MARK
279/102 2,281,662 SOUTHERN MOUNTAIN | WORD MARK
279/103 76/041,443 SCOOTERS WORD MARK
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To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof.

1. Name of conveying part(ies)
Rose’s Stores, Inc. <“ l—z SN \
O Individual O Association

O General Partnership O Limited Partnership

B Corporation - Delaware

[ Other limited liability company

Additional name(s) of conveying partylies) attached? O Yes (J No
3. Nature of Conveyance:

M Merger
O Change of Name

O Assignment
O Security Agreement
O Other

Effective Date 06292001

2. Name and address of receiving party(ies)
Name:_Variety Stores, Inc.

Internal Address: same as street address
Street Address:_ PO Drawer 947
City/State/Zip:__Henderson, NC 27536

0O Individual(s) citizenship
0 Association

O General Partnership
[0 Limited Partnership
B Corporation-State_ North Carolina

0O Other -
If assignee is not domiciled in the United States, a domestic representative designation
is attached: O Yes (O No

{Designations must be a separate document from assignment)
Additional name(s) & address attached? [ Yes O No

4. Application Number(s) or patent number(s):

A. Trademark Application No.(s)

B. Trademark Registration No.(s)

SEE ATTACHED

Additional numbers attached? O Yes Il No

139443 Y

5. Name and address of party to whom correspondence
concerning document should be mailed

J. Scott Evans, Esq.

ADAMS LAW FIRM, P.A.
2180 Two First Union Center
301 S. Tryon St.

Charlotte, NC 28282

Name:

6. Total Number of applications and
registrations involved:

7. Total Fee (37 C.F.R. 3.41)
v/ Enclosed o
7 Authorized to be charged to deposit for deficiencies

8. Deposit Account No. 01-0265

9. Statement and signature. '
To the best of my knowledge and belief, t

of the original document.
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ing infpr ation is true and correct and any attached copy Is a true copy
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Date

J. Scott Evans, Esq.
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SOS8ID: 0120244
Date Filed: 6/29/2004 2:45 PM

2| 180 9099 | Elfective: /3072001
Elaine F. Marshall
ARTICLES O MERGER North Carolina Secretary of Stai
or
VARIETY BTORES, INC.
INTO
ROSE'S STORES, INC,

Rose's Stores, Inc., a corporation grganized under the taws of Delaware, as the surviving
corpotation in a metger, hereby submits the following Articles of Merger:

1. The nurviving corpomtion is Rose's Stores, Inc., 8 corporation organized under the
laws of the State of Delaware, and the merging corporation is Vatiety Stores, Inc., a corporation
organized vnder the laws of the State of North Caroling. The name of the surviving corpotation
shall be "Variety Stores, Inc.”

2. Attached as Exhibit A hereto and made a part hersof ig a copy of the Plan of
Merger and Reorganization ("Plan of Merger™) that waa duly adopted in the manner prescribed
by law bry the Boards of Directors of each of the corporations participatiog in the meTger.

3. With respect to the surviving corporation, the Plan of Metrger was approved by the
sharcholders of the surviving corporation as required by Sections 253 and 252 of the Delaware
General Corporation Law.

4, With respect 10 the merging corporation, shareholder approval was required for
the merges, and tha Plan of Merger was approved by the shareholders of the merging corporation
as required by Chapter 55 of the North Caroline Genieral Statutes and Sections 255 and 252 of

the Delaware General Corporation Law,

5. The marger is permitted by the laws of the State of Delaware, the state of
incorporation of the surviving

6. These arficles and the merger will become effective as of 11:39 pan., Eastem
Time, on the 30th day of Iune, 2001.

This the &7 dey of Fune, 2001.

ROSE'S STORES, INC.

s

Name! R. E. Anderson
Title: President

CORP-1061-134-223642-01

07/31/2001
http://www.secretary.state.nc.us/imaging/24426860.jpg TRADEMARK

REEL: 002421 FRAME: 0525



naging Document Page 1 of 2

PLAN OF MERGER AND REORGANIZATION

THIS PLAN OF MERGER AND REORGANIZATION (the "Plan®) dated ag of
Jlunc -22 » 2001, has been adopted by Variety Wholesalers, Inc., a North Carolina cerporation
{ W"}, Variety Stores, Inc., a North Carclina corporation and a whelly-owned
substdm_*y of Vatiety Wholesalers ("Variety Stopes”) and Rose's Stores. Inc., a Delawsare
corporation and a wholly-owned subsidiary of Variety Wholesalers ("Roge’s Stores™).

1. The Mciger. At the Effective Time {as hereinafter defined), Variety Stores shall
be merged with and into Rosc's Stores (the "Mesper"), the separate corporate existence of
Variety Stores shall thereupon cease, and Rose’s Stores shall be the surviving corporatiog in the
Mexger (the *Sprviving Corporation™). The name of the Surviving Corporation shall be “Variety
Stores, Inc." The Mexger shall be effected purmnant 1o the provisions of apd shell have the effect
provided by the Nerth Caro¥ina Busineas Corporation Act (the "NCBCA™ and the Delaware
General Corporation Law (the "DGCL™. Faor fedesal income tax purposes, it is intended that the
Mezger will qualify as a "recoganization” within the meaning of Section 368{a) of the Internal
Revene Code of 1986, as amended.

2. Certificgie of Incorporution and Bylaws. On and subsequent to the Effective
Time, the Certificaie of Incorporation and Bylaws of Rose's Stores in effect immediately prior to
the Effective Time shall continne to be the Certificate of Incorparation and Bylaws of the
Surviving Corporation, until duly amended in accordance with the terms thereof and the DGCL,
except that the Ceriificate of Incorporation of Rose's Stores sball be amended by deleting the
entire text of Article First thereof and substituting in its place the following:

"ETRST; The name of the corporation is Variety Stores, Inc.”

3. Officers and Directors. The officers of the Surviving Corporation at and as of the
Effective Time shall consist of all the persons who are officers of Rose's Stores immediately
prior to the Effective Time until their successors huve been duly elected or appmmedand
qualified in sccordance with the Swrviving Corpmnﬁm'sﬁ_erﬁﬂcateof Inoouporahun_and )
Bylaws. mBouﬂofDimcmnofthnvaiﬁngCorpmumat?ndas?ftheEiffomveTm
shall mﬁstofﬂﬁcmwbmdimcﬂsof“ssmwymmﬁ!e
EffwﬁwTimemﬁlﬁw&mmhmbnndNyebcwdmmwdmdthﬁedm
accordence with the Surviving Corporation’s Certificate of Incorporation and Bylaws.

4. Effict of the Merger. ¢
provided in the NCBCA and DGCL, and bs merged into Rose's Stores, and

iemm chnil be deemed to continue as an entity with m-idmﬁty separaie ot‘l
Varicty Stores. The Surviving Corporation shail, from and afier the Effective Time, posscss al
the rights, privileges, powers sod fmnchisos of whatsosver nature nnd description, wl;;tga
public or private in natare, and be sobject to all the sestrictions, liabilitizs end duties ariety
Stores; mdaﬂﬁghu.pﬁvileges.pommdﬁandmuofthySmFs. and all property.
tangible and intangible, real, personsl and mixed, um’ideblsdm to Variety Stores on whatever
accont, including stock subscriptions, and all other things In sction or belonging to Variety

CORP-1061-124-222052-C1
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naging Document Page 1 of 2

Stores shall be vested in the Surviviag Cotporation; and all property, tights, privileges, powers
and franchises, and all and avery other interest =baill be therealter ns effectively the property of
the Surviving Caorporation as they were of Variety Stores prior to the Merger, and the title to any
real estate vested by deed or otherwise in any of Variety Stoves shall not revert or be in any way
impaired by reason of the Merger. All rights of creditors and all liens upon the property of
Variety Stores shall be preserved unimpaired, and all debts, liabilities and duties of Varicty
Stores shall thenceforth atiach to the Surviving Corporation, and may be enforced against it to
the same extent as if said delxs, Liabilities and duties had been incwared or contracted by it. Any
claim existing or action or proceeding, whether civil, critminal or administrative, pending by or
against Variety Stores may be proseeuted to judgment or decree as if the Merger had not taken
place, or the Surviving Corporation may be substituted in such action or proceeding,

5. Couversion and Exchangp of Shyreg. The manaer and basis of converting the
;hll]:es of Vartety Stores and the Surviving Corporation participating in the Merger shall be as
OLOWS!

& Each share of cammeoen stock of Variety Stores outstanding at the Effective
Time, by virtue of the Merger and without any action on the part of the bolder thereof, shall
cease t0 exist at the Effective Tine snd certificates representing such shares shall be cancelled.
No cansideration shall be paid or delivered upon surrender and cancellation of the shares of
stock in Variety Stores.

b. The isguad and outstanding common atock of the Surviving Corpoation
shallnotbcm&d,embmgedmnwinmymnﬂuawmhufthemﬂgmmm
sich share will remain ontstanding following the Effeciive Tixe.

6. mmmmmmsmmwlumbﬁgm@)ln:}mkban

i Smafarapprovaihmdmmwiﬂuppﬁmhlelaws Asticles o
mmﬂBMQanidysmumdﬁeNm.md(@mcstoekhnldmofknse’s
Smﬁrwﬂhmmwiﬁapplimmmwcmﬁmofwmm
B}rlawsostSMSmmm.memmw;Sm%prmcibmdm
expediﬁouslymﬂwopmwﬁﬂlyinthermcuremmnofanyoﬂ?ermmts ‘h.?mlawnr
mﬁngofmyoﬁaacﬁm.mdmesmsﬁcﬁmofdlomumqummmw_e by
aﬂmﬁmmw&rmmaﬁmn@ﬂmmmrmmemshmmwm

ermination. j is inadvisable in
. Temi Iffmwreasmthswnmmmmuofthchlw_gwm:
theopi:ionofﬂwBondsofDirmsanuidySm_orRnse'sSwm,ﬂusPlann‘;;ybe
mnninatedatmyﬁmcb@fomtheEfﬁecﬁwTimnbymﬂce.byonenrmompgrmu h other.
Upontmninaﬁonbymﬁmasmvidedinihissmmﬂmshallbevmd of no further

force or effect

9 Effective Time. The Merger shall bevome effsctive, and the Effective Time of
e Merger shall oocur at 11:59 p.a., Eastern Time, on June 30, 2001.

[THE NEXT PAGE |8 YHE SIGNATURE PAGE]}
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naging Document Page 1 of 2

IN WITNESS WHEREOF. the parties bave executed this Plan of Merger and
Reorganization as of the date first set forth abave,

VARIETY STORES, INC.
By: ﬁ /{ A
N es Arthur Pope

Title: Senior Executive Vice-President

ROSE'S STORES, INC.

By: //4\/

Name: R.E. Anderson
Title: President

VARIETY WHOLESALERS, INC.

Bﬁ%!m.ﬂ.&w
Namé® Janes Arthur Pope

Title: Senior Executive Vice-President

CORP-1061-134-Z22062-01
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