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OMB No. €651-0027 (exp. 05/31/2002)
102125435

To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereqf.

1. Name of conveying party(ies): 2. Name and address of receiving party(ies):
FU7L FE &7”7”71/”/ A 77ONS SpETWARE, Name: Silicon Valley Bank
- Internal Address:  HA155
[ Individual(s) [] Association .
[[] General Partnership (] Limited Partnership Street Address: 3003 Tasman Drive R

X Corporation-State
(] Other é Q Y

Additional name(s) of conveying party(ies) attached? [1Yes [ No |City: Santa Clara State: CA Z2IP. 95054
3. Nature of conveyance:

(1 Individual(s) citizenshipI '

(] Assignment [(IMerger (] Association
' (] General Partnership
BdSecurity Agreement [] Change of Name [ Limited Partnership
B Corporation-State-Delaware
[J Other [] Other

If assignee is not domiciled in the United States, a domestic representative
. designation is attached: [J Yes [J No
Execution Date: 4/29/02 Additional name(s) & address(es) attached? [] Yes X No

4. Application number(s) or registration number(s):

A Trademark Application No.(s) B. Trademark No.(s)

76-083,429___—

Additional numbers attached? [] Yes X No

5 Name and address of party to whom correspondence 6. Total number of applications and registrations involved: ]
concerning document should be mailed:

- Sili Bank
Name: Silicon Valley Ba 7. Total fee (37 CFR 3.41) $40.00

Internal Address: Loan Documentation HA155 X Enclosed

Street Address: 3003 Tasman Dr. [ Authorized to be charged to deposit account

State: Ca ZIP: 95054

City: Santa Clara

8. Deposit account number. _
(Attach duplicate copy of this page if paying by deposit account)

DO NOT USE THIS SPACE

g Statement and signature. .
ion is true and correct and any attached copy is a true copy of the original document.

To the best of my knowledge and belief, the foregoing infor

Date

Pia A. Pena

' ignature
Name of Person Signing QQ

ber of pages includin cover sheet, attachments and document. 10

| num _ r -
T s to be recorded with required cover sheet information to:

Mail document
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(NTELLECTUAL PROFERTY SECURITY AGREEMENT

This inteiectual Property Security Agreement (this “IP Agreement’} 1& mada as af the 29th day of
April, 2002, by and between Future Communicatons Software ("Granter™), and Silison Vailey Bank, 8
California banking corporation ('Bank™).

RECITALS

A Bank wit make advances to Geantor (*Advances) se described in the Accounts
Recalvabla Furchass Agresment (the "Purchase Agresment’), but anly If Grantor grants Bark a security
interest In tts Copyrights, Tradamarke, Patents, and Mask Warke. Definad temms used bt not defined
herein shall have tha same meanings as in the Purahase Agraement,

8. Pursunt t6 the terms of the Purchase Agresmnt, Granior hea granted (o Bank & security
intarest in ait of Grantor's right titis and imsrest, whethér presently axigting or heteater acquired (n, 1o and
under all of the Collateral.

NOW, THEREFORE, far good and valuabla coneideration, recelpt of which fs heneby acknowledgad
and intending 1o be legslly bound, as coliateral eacurlty for the prompt and samplets payment when dua of
Grantor's Indettedness under the Purchmae Agreemert, Gramtor heraby represents, warnanie, covenams
and agrees as follows:

1. Grapt of Secyrity Intpmat. As collatern] security for the prompt and gomplate paymant and
performance of aff of Grantor's present or fuiure indebtadness, obilgations and iabilites to Rank, Grantor
heraby grants & gecurity mterast in alt of Grantor's right, fitle and intesest In, 1o and under it Intallsctual
Properly Collateral (afl of which shall collectively da calied the “inteflectial Propeny Collateral”), including,
without imitatien, the fallowing:

=) ANy AN BNl copynaht rights, copyright applications, copyright mglstrations and like
protactions [n aach work or authership and dérivatve wark tharaaf, mm.lr;ublishad of unpublished and
whathar or nat the same also conatitutes 3 trade secret, now or hergafter axisting, created, acquired or hald,
Including without firstation those set forth on Extibit A attached hereto (collectivaly, the “Copyrighta™):

) Any and all trade secreis, and any and all Intellectual property rights in computer
software and computar safiware products now ar haraafier axisting, created, acruived or held:

&) Any and all design rights which may be avallable fo Grantor now or heraafter
existing, created, acquired ar held;

{d} Al patents, pErent applications and Hie prolections InCiuding, without limltation,
improvamants, divisians, confinustions, renewals, relssues, extangions and mnﬂn;_aquonﬂn-paft of the
stmhe, ncliding winait limitation the patents and patant applioations set forth an Exhibit B atiached hemto
{collactivaly, the "Patants”);

(8) ANy trademark and. servicamark rights, whether-registered or not, applicasons to
register snd regietrations of the same and ke ProeCions, and the antiro goadwill of the business of Grantor
connastad with and symbolized by such radenarks, Including withaut imitation thoee set forth on Sxhibit &
atached hersto (eollactivaly, tha “Yrademarks')

{y All masic werks or simitar rights avallable for the protection of samiconducior
chips, now owned or hereafter acquired, ineluging, without limitation thosa set forth on Exhibit D aftached

nareto (collectively, the “Mask Works™):
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{ Any and sl claims for demages by way of paet. presant and future infringemarnta of
any of tha rights included above, with the fight. Bt not the abiigation, O sue for and coliect such damagas
for sald use or infringamant af tha intallscibal propsty rights Jdentified abave;

{ny Al licenses or other rights 1o use any of the Copyrights, Patents, Trademarks, or
Magk Worke and all licanse fees and roysities arising from such usa to the extent permitied by such liconss
or rights; and

U All armendmanis, axiensions, rencwais and axtenslons of any af the Copyrights.
Trademarks, Patents, or Mask Worka; and

Al procesds and products of the foregoing. Including without limitation al
paymants under ingurance or any indaninky of warranty paysble in respect of mny of the foregoing.

2 Authorizaien ang Raquest, Grantor swthorizes and requests that the Regisler of
Copyrights and the Commiasioner of Paients 8nd Trademarks fecord this IP Agrearent.

3. Covepants and Wamaniiss, Grarfor ropresents. watrants, covenants and agroes 83
follows:

(8) Grantor I8 hew the salo ownar of tha inelieciusl Proparty Coliateral, axcept for
NON-aXCILSVE [ICaAEEs granted DY Grantr to fis custemers in the ardinery course of buginess,

{B) Perarrance of this IP Agreement does not oonflict with or result in a breach of any
IP Agresmant to which Grantor Is pound, axcept to the extant that certain inteflectual propedy agreements
prohibit the sesignment of the rights thereunder to a third party without the licensor's or other party's consént
and this 1P Agrasmant conatiutes & security intereat.

{t) puAng the tem of this IP Agreement, Grantor will not tensier ar otherwise
encumber any Interest in the Inteliectual Propary Collateral. axcept far non-exclusive llaenssa granted by
Cranter in the ordinary courss of busingse ar as cet forth in this [P Agresmant;

{d) Ta lts knowledge, each of the Patents |3 valid and aoforceahla, and na pert of the
(ntellactual Property Collateral has been judiged invalid or unenforceable, In whote of In part, and no claim
has been mada that any part of the Intellectual Propery Collateral viojates the nghts of any third party:

(&) Grantor shall prompily advise Benk of sny material advarse change in the
composition of the Colletersl, indluding but not lnited to any subsaquant awnership right of the Grantar in or
1 any Tracemark, Patent, Copyright, or Mask Work specried in this IP Agreement

()] Grantor shall {1} protect, defand and maintsin the validity and enforcaability of tho
Trademarks, Patents, Copyrighta, and Mask Works, (i) usa its buat afforts to detect infringements of the
Tragemarks, Patents, Cop ?m. and Mask Works and promptly advise Bank in writing of material
intingaments detectad and (I} not gliow any Trademarks, Patente. Copyrights, or Mask Works 1o be
abandonsd, forfeltad or dadicated o the public without the wrtten cansend of Bank, wiich ghatl not ba
unressonably withheld, unless Gramaor delarminas-that ressonsble business practices suggest- hat

avandoament g uppropriate.

(@) Grantor shall promptly register the mest ecant vetsion of any of Gramtor's
Copyrigfts, if not so already ragisterad, and shall, from time o ime, execute and fite such ather Instruments,
and take such further actians as Bank may reasonably request from time to ims to parfact or continue the
parfaction of Bank's intarast In the Intehectual Property Coliarml;

19
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{ny This IP Agreament creates, and in 1he case of aftar scquiced intelectual Praporty
Conataral. this i Agreement will craste at tha Sime Grantor first has dghis In such after acquired intallectual
Praparly Calleteral, In favoar of Bank a velid and perfected first priority sacurity intarest in the Inteflectual
Pro Caoliataral In the Unlted States sacuring tha paymant and performanca of the obllgations avideticed
by the Furahage Agreamant upon making the Hings refarred to [t clause (|} beiow.

)] Te its knowisdge, excopt for, and upon, the flling with the Unltad States Patent and
Teadarnark offfica with respact to tha Patents and Tradamarks and the Register of Copyrights with respect to
the Capynghts and Mask Works necesaary ko porfact the security intsrests oreated hareunder and except
= has besn already mada or obtained, no authorizatian. approval & other action by, and no notice ta or
filing with, any U.5. govemmanta! sutherily of U.5, mpgulatory body is raquired either (i) for the grant by
Grantor of the ascurity Interest granted herehy or for the execution, defivery or parformance of this 1P
Agrewment by Grantor in the U.S, or (I} for the perfaction in the United Stxies ar the exarciss by Bank of its
rights and ramedies thersunder;

) All infarmation heretofora, harein or hereafter supplied to Bank Dy or w1 behalf of
Grantor with respact 1o the Inteflectual Property Collateral (s accurate and complete in sl material respects.

(k) Grantor shall not enter Into any sgreement that weuld matenaily impair or canfict
with Grantor'as obligations hereunder withaut Blank's prior writtan coneent, which consant ahall not be
dnreamondbiy withheld, Grantor ahall not permi the INclusion in any material contract to which 1t pecames u
party of any provisions that could ar might in any way prtvent the craatian of g aecurity interest In Grantot's
fights and Intarest in any property included winin the definition of the Intelleciuel property Collataral
acquired undar such contracte, except that cenain contracts May sontain ant-eesignment provisions that
could In effect prohibit te areatin of 2 security inferest In sueh conracts.

)] Uron any exesutive officer of Grawitar obtaining actual knowisdge thereaf, Grantar
will promptly notify Bank in writing of any event that matarially saversely affacts the value of any materal
Intsilactusl Propedy Coliateral, the sbiity of Granter to dispose of any metenal intellactml Propary
Collataral of the rights and remedies of Bank ih refation tharata, including the levy of sny lagal process
against any of the |niwiectual Praperty Collsieral.

4, Bank'a Rights, Bank ahall have the right. but net the obligalion, fo take, at Grantor'a sole
expunsa, any astions thet Grantor 18 regquined under this I Agresment 1o take byt which Grantor fsils o
{oke, after fifteen (18) daye' nolice to Grantar, Grantor shall raimburss and indemnity Sank for all
rnmn-:h couts and nemsonable expanses Incurad In Me reasonable exercise of its rights under s
sechion 4,

5 Inspaotion Rights, Grantor hereby grants 1o Bank and it employess, representativea and
agenta the right 1o visit, duing reasanible hours upon prior ressanable writtan nolice to Grantor, and any of
Grantors plants and facilies that manufacture, instell or atore products (of thet hiave done so duting the
prior six-menth pertod) that are sold Lullizing any of the Intellectual Property Collateral, and to inspect the
products and guality control records rejating thereto upan rersonable written notice to Grantor and as aften
at may he reasonably requested, but not meng then ane (1) In every six (8) months; provided, however,
nothing harain chall antillea Bank accass to Grantaes bade secrets and other propristary Information.
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8. Further AgauIaness: Atlorney In Faot,

(R} On @ conlinuing basls, Grantar will, subject to any pror icenses, encumbrancas
and restictions and prospacttve licenses, make, execne. acknowlndge and delivar, and fila and record in
the proper filing and recoraing places in the United Stales, akf such inatruments, including appropriote
financing and continuation statements ana cofisiers] agreemonts and fiings with the Unied Statea Paton!
snd ‘fradamarks Office and e Raglster of Capyrights, and take all such action m¢ may reaconably be
deemad NECeSSArY or advisable, or ho reguested by Bank, ta pedect Bank's security Interest in all
Capyrights, Patents, Trademarks, anc Mask Warks and othetwise 1o carry aut the intent ana purposas of
thia 1P Agreemant, o for assuring ang esnfirming to Bank the grant or perfaction of a security intarest in ail
Intaliectual Property Coliateral.

(b) Grantor hersby irrevocably appoints Bank ag Grantor's atomey-n-fact, with full
autharity In the ptace and steed of Granter and In the name of Grantor, Bank or otherwlse, fom time to dme
in Bank’e diccretion, upon Grantar's faliure of inabilty to do so, to taks any Rction snY (0 execute any
;mfnér!mnt which Bank may deem nacessary or advisahle to accomplish the purposes of this 1P Agresment.
neluding:

) To madify, In i3 sole disaretion. this (P2 Agreement without fiest oblaining
Grantor's approval of or ignatura o such modification by amending Exdibit A, Bxhibit B, Exhibit C, and
Exhviblt D hereof, as appropriata, t inciuda meferenca to any right, tila or interast in any Copyrights, Patents,
Trademarks or Mask Worka acquired by Grantor aftar the exeoution heraaf or 1o delste any reference ta any
right, title or intarest in any Copyrights. Patents, Trademarke, or Mask Works i which Grantor no ionger has
or clalme any right, title or intorest; and

)] To file, in s sole discretion, one or mars financing or cantinuation
saimmants and amendments therelo, relative o any of the Inteliectual Property Collateral without the
signature of Grantor whare permmed by law.

7. Ths gcsurrence of any of the following shall constitute an Event of
Default undar Mig IP Agreament:

(a) An Evant of Default acgurs under the Purchase Agreement; of

(b} Grantor Dregehes any wamanly or agreement made by Grantor In tis P
Agreemant,

8. Ramagdias, Lpon the nceurrenss and sontinuanca of an Event of Defautt, Bank shell have
the right to exercise all the remedies of a secwred parly under the California Uniform Cammercial Codse,
including withowt limitation the right o requine Grantor to snsemble the infalimdtusl Property Collsteral and
any tangible preperty in which Bank has 2 securty Interest and to make It avaliaiie o Bank at a place
designated by Bank. Bank shall have a nonexslualve, rayaly fres license to w9e the Copyrights, Petents.
Tradamarks, and Mask Works to e axient ressonably necessary (0 pemmit Bank to exercice i righte snd
remedies upon the otturtence of an Bvant of Oafaull. Granter wilt pay any axpensas (Including reasonabla
AMOmMeY's foss) incumed by Bank in connaction with the exercise of any of Bank's (ights hereunder,
including without limitatian any expense Incurred_in disposing of the Imeliectual Preperty Coltateral. All of
Bank's righta and rermedics with reopect ta the Intallectus! Property Collataral ehall ba cumulstive.
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9. indemnity. Grantor sgrees to defend. indemnify and hald hamless Bank and its officors,
employees, and agents againat (g) all obligations, damanda, claime, and liabilties claimed or aszertod by
any other party in connection with the transactions contemplated by this [P Agreement, and (b) all losses or
Sxpanzes in any wey suffered, incurred, or paid by Bank a4 &t result of or in any way arising oul of. following
of consequentat to trsnsactions between Bank and Granor, whethar under this IP Agreemant or otharwias
(iInGiuding without irmitation, reasonabie attomeys fees and raasonabie experisss), excent for loasas arsing
from or out of Bank's grosa nagligence or willful misconduct,

10. Al such fime BB Gramtor shall completely satisfy @l of the chiigations
saclirad hereunder, Bank shall execute and delivar 1o Granter alf daad, assignmenms, and other (nztuments
®% muy be necessary or proper to reinvest in Grantar ful e (o the praperty assighed hereunder, subjoct to
any disposition thereof which mey have been made by Bank pursuam herefo,

11, Coume of Dealing. NO course of dadling, hor any failure & exercise, nor any delay in
axarcising any nght, powar ar privilege hereunder shall aperae as & waivar thereof,

20 Allgmevs Feeg, If any action relating ie this |P Agreement is brought by either parly hereto
;I;:lsif mﬂ party, the prevailing patty shall be entitled to recover reneonabie Bftormays® feas, coels and
rsa .

13.  Amendments, This IP Agreamant mey be amended only by a written instrument signed b
both pertice hersto, e o v oy ot sia Y

' 14. Cpundegrie, This P Agreamart may be axecutad in two or more counterperts, each of
which shalt Be deemed an original but alt of which togathar shal} constite the sama inctrument.

15 Law and Juriediction, This IP Agreament sBall be govemed by and construed in
accordance with the laws of the State of California, without regard for choics of law provisions. Granter and
ga?"lg cx;nsem © the nonexvlusive juriadiction of any state o faderal count looated In S6Ma Clara County,

JIMOrOIA.

18, Confidaptiglity, In handiing any confidential information, Bank shell exercise the same
degree of care that it exercises with reepect to its own propristary Information of the ssme types 1o maintain
the canfidentiality of any non-public information thersby mceiverriy ar received pursuant io this [P Agraement
axcap! thet the disclssure of this irformation may be mads () to the affillates of the Bank, (i} to prospective
transfersa or purchasars of an interest in the obligatione secured hereby, providad that they have entered
Into compatable confidentiality agresment in favar of Granter and have dellver a copy to Grantor, () &s
roquired by law. reguiation, rule or order, subposna juditial order or similar order and (iv) asx may be
required In conpection with te axamination, audit or almilar Inveatipation af Bank.

IN WITNESS WHEREQPF, the pardes hensto have executed this IP Agreement on the day snd year firat
above writtan_ ,

Address of Qrantor; GRANTON:

4300 Stevens Crook Blvd,, Sulte 187 RUTURE MUN! ONS SOFTWARE
San Josw, CA 96129 /ey
[ 7 a

v _/
Name:; v K_&MLR M!
I Tite: PR EMPeNT & LE D
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Exhibit "A" attached to that certain Intellectual Property Security Agreement dated April 29, 2002.

EXHIBIT "A"
COPYRIGHTS
SCHEDULE A - ISSUED COPYRIGHTS
COPYRIGHT REGISTRATION DATE OF
DESCRIPTION NUMBER ISSUANCE

SCHEDULE B - PENDING COPYRIGHT APPLICATIONS

FIRST DATE
COPYRIGHT APPLICATION DATE OF DATE OF OF PUBLIC
DESCRIPTION NUMBER FILING CREATION DISTRIBUTION

SCHEDULE € - UNREGISTERED COPYRIGHTS (Where No Copyright Application is Pendin

DATE AND
RECORDATION
NUMBER CF
IP AGREEMENT TO
OWNER OF
ORIGINAL GRANTOR (iF
AUTHOR OR ORIGINAL AUTHOR
OWNER OF OR OWNER OF
FIRST DATE COPYRIGHT COPYRlGHTT |sD
COPYRIGHT DATE OF OF (IF DIFFERENT DIFFERENT FROM
DESCRIPTION CREATION  DISTRIBUTION FROM GRANTOR) GRANTOR )
6
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Exhibit "B" attached to that certain Intellectual Property Security Agreement dated April 29, 2002.

EXRHIBIT "B"
PATENTS
PATENT
DESCRIPTION DOCKET NO. COUNTRY SERIAL NO, FILING DATE STATUS
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Exhibit "C" attached to that certain (ntellectual Property Security Agreement dated April 29, 2002.

EXHIBIT "C"
TRADEMARKS
TRADEMARK
BESCRIPTION COUNTRY SERIAL NO. REG. NO STATUS
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Exhibit "D" attached to that certain Intellectual Property Security Agreement dated Aprii 29, 2002,

EXHIBIT "D”
MASK WORKS
MASK WORK
DESCRIPTION COUNTRY SERIAL NO. REG. NO STATUS

9
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