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To the Honorable Commissioner of Patents and Trademarks; Please record the attached original documents or copy thereof,

1. Name of conveying party(ies):

Brockway Standard, Inc. 7 31,
Gk individual(s) k Association

G} General Parinership L3 Limited Partnership
KK corporation-State - Delaware

l;i Other

—

Additional name(s) of conveying party(les) attached? [ Yes [ No
3. Nature of convayance: ’
L Assighment Lk Merger

[} Security Agreement L}k Change of Name
nunc pro tunc

| o
Exegtggﬁﬁytlgf_])ﬁ ’t;ey: 9‘;“?31.10?2;1 997

2. Name and address of receiving party{ies)

Name;__ Bway Corporation

e ___SUt 250

streat Adckess: L0071 _ROIertS Drive
ciy PHlaMR. seaee: 16’* Zip:3031:0
L} Individuai(s) cltizenship, S
[ Association_

¥ General Partnership JUL—8 2007

X Limited Partnership
E Carporation-State

De,ia ware. -

@oos

It nssignoe ts nul ummea inthe unuau Stares, a damestic
[ Yo Nn
e

QNo

(Dmugnﬁbuns must be a8 4 t froen
Additional nameds) & amrass( as)attached? Gt Yos

4. Application numben(s) or registration number(s):
A Trademark Application No.(s)

Additional number(s) attached [} Yes g No

B. Trademark Registration No.(s)
1,778,648

5. Name and address of party to whom correspondence
conceming document s_hould be mailed:

Name:_. -
Kirkland & Ellis

Internal Address:

Street Address: 200 East Randolph Drive
Suite 5300

6. Tatal number of applications and
registrations involved: ..........ccc.vvenemeiinnns

7. Total fee (37 CFR3.41)ucvvuvveeeeeenoonn. $

4 Enclosed
XX Authorized to be charged to deposit account

8. Deposit account number:

22-0440

city.__Chicago state;__IL Zip.__ 60601

(Attach duplicate copy of thig page If paying by deposit account)

DO NOT USE THIS SPACE

| 8/2002
FCa481

9. Statement and signature.
To the best of my knowledge and belief, the fo
copy of the original document.

Name of Person Signing

BYRNE 00000220 220440 1778648

d comect and any attached copy is a trye

/Eate

40. oo m Matl o

n(nu to be recordad with required cover sheat information ta:
Cammissionar of Patent & Trademarks, Box Assignoiante

Wazhinglon, D.C, 20231
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Registtant: BROCKWAY STANDARD, INC.
Reg. No.: 1,778,648

Reg. Date: June 29, 1993

Mak: MONOTOP ‘

Class: 6

AFFIDAVIT OF KEVIN KERN

1. . Y, Kevin Kem, am an officer of BWAY Mapufacturing, Inc. (a Delaware
Corporation). | am over 18 years of age, have personal lmowledge of the facts set forth herein
andcould.competeutlytesnfy toﬁwmﬁcalledupou to do so. ' havcbememployed at BWAY
Manufacturing, Inc. and jts pavent eorpomuon. BWAY Corporation, since 1995.

- 2- BWAY Corporation is the parent corporation of BWAY Manufacturing Inc., a
Delaware corporation, which was formerly kmown as Brockway Standard (New Jersey), Inc. (a
Delaware corporation). BWAY" Corporation was the parent corporation of Brockway Standard,
Inc. (a Delaware corporation) umtil Brockway Standard, Inc. was merged with and into
Brockway Standatd (New Jersey), Inc., as discussed in paragraph 8 below. '

3. On June 17, 1992, Ellisco, Inc. filed an application to register MONOTOP
Ellisco, Inc. Listed Ma:ylaud as its state of incorporation on the application.

4, Pursuant to a March 4, 1993 Assignment, Ellisco, Inc. assigned the mark and
trademark application to Brockway Standard, Inc. { a Delaware corporation) (See Ex. A
attached) The staté of incorporation for Ellisco, Inc. was identified incorrectly as Pemnsylvania
on both the Assigmment and the Recordation Cover Sheet. The state of incorporation for Ellisco,
Inc. should have been hsted as Maryland.: We recorded this inaccurate Assignment and
Recordation Cover Sheet on Man:h 11, 1993, reel 0940, frame 0298.

5. Pursnant to an August 27, 1993 Amended and Restated Assignment of
Trademark, Ellisco, Inc. assigned the application, now matured inte a registration, to Brockway
Standard, Inc. (a Delaware corporation). Once again, we incorrectly identified the state of
incorporation for Ellisco, Inc. as Pennsylvania ipstead of Maryland To comect the state of
incorporation, we will file an affidavit explaining the error, a new Recordation Cover Sheet, and

a copy of the two previously-recorded Assignments, with the Assigﬁment Division. (See Ex. B
attached)

TRADEMARK
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G. On June 17, 1999, we filed a Combined Deélamtion under Sections 8 and 15 for
the MONOTOP mark, identifying BWAY Corporation as the registrant.

7. On May 1, 2000, we filed a change of name document with the Assignment
Dnnsnou recording the name change of Brockway Standard Holdings .Corporation to BWAY
Corporation. The restated certificate of incorporation filed with the Assignment Division shows
the effective date of the name change as February 23, 1996, - .

8. On September 14, 2000, Brockway Standard, Tuc. (a Delaware corporation)
merged with and into Brockway Swundard (New Jersey), Inc. (a Delaware corporstion).
Brockway Standard (New Jersey), Inc. wis the surviving eorporatxon On Septanbct 14, 2000,
Almmcdlately after the mierger, the surviving corporation, Brockway Standard (New Jersey), Inc.
changed its name to BWAY Ma.nufnctunng, Inc. (See Ex. C attached)

9, ~ We bave filed with the Assignment Division a nurnc pro tunc assipnment and
Recordation Cover Sheet, with an. effective date of September 18, 1997, pursuant to which
Brockway Standard, Inc. (now BWAY Manufacturing; Inc. as 2 result of the aforementioned
merger and name change) assngned the mark to BWAY Co:poranon, the proper owner and
reg;nstnm of the MONOT! OP mark. (See Ex: D attached)

I declare under penalty of perjury under the laws of the United States that the forcgoing is true
and correct. Executed this ¢7* day of Fuey 2002.

BWAY MANUFACTURING, INC.

) &
N : Xevin
Title: Vice President

CADOCUME~ VSFPO'~I\LOCALS ~ NTouphita sBdevist dac
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-2, Name and addrass of receiving party(ies):
Name: _Brockway Standard Tuoc.
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wm;_ 8607 Roberts Road
Partnership . O Usmited Partnership Ciy: _Atlanta State: GA _Z1p- 30305
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Sesidrutiora must be & separais JoCuUment from N
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A Trademark Application No.(s). B. Trademark registration No(s) ¢
74/285666 £ § ;-
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Neil S. Hirshman WM\J -34{:73
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ASSIGNMENT OF TRADEMARK

WHERESAS, Ellisco Inc., a Pennsylvania corporation, having its principal place of
business at Three Bala Plaza, Bala Cynwyd, Pennsylvania 19004 (hereafter referred to as
"Assignor™) has adopted and used "Monotop” as a trademark (the "Mark”). "Monotop" is
currently the subject of a pending Federal trademark application and is expected to be
registered in that the Examiner indicated in her Official Action that there are no conflicting

'rcgistmtions.

' WHEREAS, Brockway Standard Inc., a Deliware corporation, having a principal
place of business in Atlanta, Georgia ("Assignee™) is desirous of acquiring said Mark.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, Assignor assigns to Assignee all of Assignor’s right, title
and interest in the Mark, application serial number 74/285-666 and any registration resulting
from such application, together with the goodwil! of the business symbolized by such Mark,
ajl goodwill associated therewith, all licenses and sublicenses granted and obtained by Seller
with respect thereto, if any, all of Sellers rights and remedies against infringement thereof
and Seller’s rights to protection of interests therein under the laws of all jurisdictions.

RS
RZCOR

[Cotporate Seal]: ™' & i TADT

HAR 11 93
by Baillo E<Taaled

Charla E. Foster, President

0
P»m
o

RX OFFICE Ellisco Inc.

WYVHIOVYL

COMMONWEALTH OF PENNSYLVANIA )
) 33
COUNTY OF PHILADELPHIA

On this 4th day of March, 1993, before me, appeared Charles E. Foster, the person
who signed this instrument, who acknowledged that he signed it as a free act on behalf of
the identified corporation with authority to do so.

ARIAL SEAL
oy Putilic
UELINE A, TowLY. bsoery
JAE:?:; of Prtadelpria, Paa. Caounyy
on ires inarch 5. 1997

My Commission Ex
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FcCORDATION FORM COVER SHEET
TRADEMARKS ONLY
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U.S. DEPARTMENT OF COMMERCE
Patent and Trademark Office

azo ﬂ&fouorabb Commissioner of Palents and Tradema:ka Please record tha attached original documents or copy thereof.

the onginal docurment.

A

¢ S conveying party(ies): O\Iamo and address of receiving party(ios)
11isco Inc. ) Brockway Standard, Inc.
Intemal Address:
Q Individual(s) Q Association Street Address: 3607 Roberts Road
QU General Partnership Q Limited Partnership
3 ® Corporation-State (Pennsylvania) City: _Atlanta State: _GA__ ZIP:_30305
Q Other ‘
Q Individual(s) citizenship
Addiional name(s) of conveying party(les) attached? O Yea Xi No Q A iation
é/ Nature of conveyance: |45 Q General Partnorship
O Limited Partnership,
Kl Assignment 3 Marger 3 3 Corpomation-State___Delaware _
Q Security Agreement O Ghange of Name Q Other.
Q Other :mbmmhnwmmng.:wmmmmm
Effective Date: nunc pro tunc March 4, 199 aitached: ; o ’
Execution Date: __August 27, 1993 r Muﬂ?@?l‘:;dml(c:uw o ves Ao
CApplicabon number(s) or patent number(s): g; §
R B
,A/rademam Application No.(s) /Krademark Registration No.(s) == —'
74/320033 1,778,648 Ll o
T
< =T
Additional numbers attached? O Yes B No 3 O =
@,Name and address of party to whom comespondence @Toﬁal number of applications and &~ <
conceming docurnem should be mailed: mgmuons WO'Ved .......................................
Name: . Neil S. Hirshmag
@Tom fea (37 CFR 3.41)..ccervnn. $__65.00 =
Intemal Address: Kirkland & Eliils ; E‘
X Enclosed > -_
g ]
3 Authorized to be charged to deposit aconuit }J‘"
o
Street Address: 200 East Randolph Drive - ;;
) @/Deposﬂ account number =
22-0440 3
City:_Chicago State: 21P:_60601 '
(Attach duplicate copy of this page ¥f paying by deposlt account)
. ] DO NOT USE THIS SPACE
S i ) »- — r—c T
9, Statemeht and"si nature T
(/ To the bestofm}glmoudedga and belief, the foregoing information is true and cormmact and any attached copy Is a true copy of

Nei

- 891 2
_ rvshanes P48 g Vi
Name of Person Signing

Signature
Total number of pagea mciiding caver sheet. attachments,

]:

/3, " and docurment; -

Mail documents 1o be recorded with required cover shest information to:
Commissioner of Patents & Tredemarks, Box Assignments
Washington, D.C. 20231
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STATED BIGHNMENT O

This Amended and Restated Assignment of Trademwark (this
"Assignment®) executed on this 7' day of August, 1993 amends and
restates in its entirety that certain Assignment of Trademark
executed on March 4, 1993 in favor of Assignee (as defined below)
in respect of application serial number 74/285-666 (the "Original
Assignment”). This Assignment shall be deemed to be effective,
nunc pro tunc, as of March 4, 1993.

WHEREAS, Ellisco, Inc., a Pennsylvania corporation,
having its principal place of business at Three Bala Plaza, Bala
Cynwyd, Pennsylvania 19004 (hereafter referred to as "Assignor")
has adopted and used "Monotop"™ as a trademark (the "Mark™). The
Mark is the subject of two federal trademark registrations.

WHEREAS, Brockway Standard, Inc., a Delaware corporation,
having a principal place of business in Atlanta, Georgia
("Assignee") is desirous of acquiring said Mark.

NOW, THEREFORE, for good and valuable consideration, the
receipt and gufficiency of which is hereby acknowledged, Assignor
assigns to Assignee all of Assignor’s right, title and interest in
the Mark, serial numbers 74/285666 and 74/320033 as on file with
the United states Patent and Trademark Office, and any
registrations resulting from such applications, including, without
limitation, registration number 1,778,648 resulting from
application serial number 74/288%666, together with the goodwill
asasociated theraewith, all licenses and sublicenses granted and
obtained by Assignor with respect thereto, if any, all of
Assignor’s rights and remedies against infringement thereof and
Assignor’/s rights to protection of interests therein under the laws
of all jurisdictions.

{Corporate Seal] Ellisco, Inc.

% E< D

Charles E. Foster, President

WUVHIOVYL

BS8I27D07.GRS
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COMMONWEALTH OF PENNSYLVANIA )
COUNTY OF PHILADELPHIA

o eYRED e
) ss8: ' SEP 20 93
on this _Z7 day of August, 1993, before me appeared
Charles E. Foster, the person who signed this instrument,
acknowledged that he signed it as a free act on behalf of the

who
identified corporation with authority to do so.

s §) 7
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Publice
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Entity Detail Page 1 of 2

m Maryland Department of Assessments and Taxation 3
il

Taxpayer Services Division
301 West Preston Street i Baltimore, Maryland 21201

Main Menu | Sezurity Into “ilis
(Charter/Personal Property) oo i

was (ucel | Business Entity Information
=i ) Gob Fenns | Certificate of Status | SRAT
Henang

Taxpayer Services Division

Entity Name: ELLISCO INC,
Dept. ID #: DO0152637

General Information |8 andinie Parsonal Property Certificate of Status
NOTTORF AR TRATE AVATLARILITY AND ACCURACY
page | I of 3
Description Urexton Gigaad Time Bages View
Document
ARTICLES OF MERGER 08/02/1994 09:59-AM 0004 =

ARTICLES OF MERGER QOF ELLISCO INC. (A MD CORPORATION) INTO UNITE D STATES
CAN COMPANY (A DE CORPORATION) (SURVIVOR)

ARTICLES OF MERGER

07/15/1994 10:28-AM 0006 @

ARTICLES OF MERGER OF BALLANOFF PRODUCTS, INC. (A DE CORP) INTO EL LISCO
INC. (A MD CORP) (SURVIVOR)

CONVERTEN AMENDMENT 07/15/1994 10:28-AM 0004 @

ARTICLES OF MERGER OF COLUMBIA SPECIALTY CORP. (A PA CORP) INTO EL LISCO
INC. (A MD CORP) (SURVIVOR)

I

ARTICLES (3F MERGER 07/15/1994 10:28-AM 0004 =

ARTICLES OF MERGER 07/15/1994 10:28-AM 0004 =

ARTICLES OF MERGER OF PENN-WHEELING CLOSURE CORP. (A PA CORP) INTO
ELLISCO INC. (A MD CORP) (SURVIVOR)

ARTICLES OF REV]VAI 10/ 19/1990 10:23-AM 0004 =i
EQREETTED PROILAMATIGH 0F "0 10/11/ 1989 08: 30 AM 0000
REPARTMENT

FAILURE TO FILE A PERSONAL PROPERTY RETURN (FORM # 1) DUE APRIL 15, 1988

CONVERTEMN AMENTRe L iy ot 0 08/191 1986 10:46~-AM 0003 @

ht.../DisplayEntity_b.asp?EntityID=D00152637&EntityName=ELLISCO+INC%2E&TabNum= 7/9/02
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Entity Detail Page 2 of 2

AMENDMENT N.C. FROM: T.M.F. CO.

I Link Definition |
General Information General information about this entity
Amendments Criginal and subsequent documents filed
Personal Property Return Filing Information and Personal
Personal Property Property Assessments
Certificate of Status Get a Certificate of Good Standing for this entity.
ht.../DisplayEntity_b.asp?EntityID=D00152637&EntityName=ELLISCO+INC%2E&TabNum— 7/9/02
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ASSIGNMENT OF TRADEMARK
NUNC PRO TUNC

‘WHEREAS, Brockway Standard, Inc., a Delaware corporation, (“Assignor™),
was, as of the effective date of this assignmeunt, the-qwnci; of the trademark “Monotop”™
and the corresponding U.S. Pateat and Trademark Office Registration No. 1,778,648 (the
“Mark”™). | |

‘WHEREAS, BWAY Manufacturing, Inc, 2 Delaware cotporation, is the
successor to Brockway Standard, Inc., a Delawarc Corporation, by way of merger of

_ Brockway Standard, Inc. with and into Brockway Standard (New Jersey), Inc., a

Delaware Corporation, and the subsequent change of Brockway Standard (New Jersey),
Inc.’s name to BWAY Manufacturing, Inc.; and

WHEREAS, BWAY Corporation, a Delaware corporation, having a principal
place of business in Atlanta, Georgia (" Assignee™) is desirous of acquiring the Mark.

NOW, THEREFORE, for good and valusble consideration, the receipt and
sufficiency of which are hereby acknowledged, Assignor hercby assigns to Assignee all
right, tide and interest in and to the Mark, together with the goodwill of the business
represented by the Mark, and all other corresponding rights that are or may be hereafter
scoured under the laws of the United States or any foreign coumtry, now or hereafter in
effect, for Assignee’s own use and enjoyment, and for the use and enjoyment of
Aséigncc‘s sSuccessors, assigns or other legal representatives, as fully and entirely as the
same would have been held and enjoyed by Assignor if this Assignment had not been
made, and all claims for damages by reason of past, present or future infringement or
other unauthorized use of the Mark, with the right to sue for, and collect the same for
Assignec’s own use and enjoyment and for the use and eqjoyment of Assignee’s

successors, assigns or other legal representatives,

Assignor hereby tequests the Comunissioner of Patents and Trademarks, and the
corresponding entity or agency in any applicable foreign country, to record Assignee as
the assignee and owner of the Mark.

TRADEMARK
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This Assignmeant shall be deemed to be effective, nunc pro tunc, as of Se-ptember‘

18, 1997.
BWAY Manuﬁactunng, Inc,
Keviné’ : /'/A
Vice President
STATE OF GRORGIA )
COUNTY OF &éﬁ ) Ss:
- Onthis_7  dayof , 2002, before me appeared Kevin Kem, the

person who slgned this msh'um-t, who auknowledgod that he_
behalf of the identified corporation with nuthonty to do so.

asa.ﬁ'eewton

- h,,"."“““““\:“
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