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ASSIGNMENT OF TRADIMARKS AND SERVICE MARKS AS COLLATERAL

THIS ASSIGNMENT ("Assignment") made as of the 18t
day of March, 1994, by and between B. BOMAN & CO., INC., a New
York corporation with its principal place of business in Long
Island City, New York ("Assignor"), and The Bank of New York, a

New York corporation with its principal place of business in New
York City, New York ("Lender").

WITNESSETH THAT:

WHEREAS, Assignor has executed in favor of Lender a
Promissory Note of even date herewith pursuant to which Lender
has made loans, and may from time to time in the future make
loans, to Assignor (the "Note") and a General Loan and Security
Agreement, of even date herewith, securing, among other things,
Assignor’s obligations under the Note (hereinafter, as amended or
modified from time to time, the "Loan Agreemente"); and

WHEREAS, as additional security for the indebtedness,
liabilities and obligations evidenced by the Note and any and all
other indebtedness, obligations and liabilities of Assignor to
Lender now existing or hereafter arising, Assignor has agreed to
assign to Lender all of Assignor’s right, title and interest 1in
and to its United Stateg trademarks, service marks and trademarks
and service mark applications and the rights described and
claimed therein, which are more particularly described and

referenced on Exhibit A attached hereto and made a part hereof
(collectiyely, the "Trademarks");

NOW, THEREFORE, in consideration of the foregoing., thej
parties hereto hereby agree as follows:

()
m
1. Assignor dces hereby assign and transfer and graqi
a lien and security interest unto Lender as security for (1) per}
formance by Assignor of each and every obligation to be performed
by it contained in, and payment of all amounts now or hereafter
due _under, the Loan Agreements; (2) performance of each and every
obligation of Assignor contained in this Assignment and payment
of all sums now or hereafter due hereunder; and (3) payment and
performance of any and all other indebtedness, obligations and
liabilities of Assignor tc Lender of every kind and description,
direct, indirect.and contingent, now existing or hereafter aris-
ing, due or to become due (the foregoing obligations of Assignor
are hereinafter collectively referred to as the "Obligations"),
all of Assignor’s right, title and interest in and to the
Trademarks, together with the goodwill of the business relat-
ing to each and all of the Trademarks and the right to sue for
and recover damages for past or future infringements of the .
Trademarks, the same to be held and enjoyed by Lender for its own
use and benefit and the use and benefit of its legal representa-
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. cuccessors and asgigns to the full end of the term of

h the Trademarks are granted as fully and entirely as the

se would have been held by Assigncor had this Assignment not

cen made; provided, however, that until demand for payment has

peen made by Lender, Assignor may continue to use the Trademarks
in its business, and all goodwill symbolized by the Trademarks
shall accrue to Assignor as if it had not made this Assignment,
so long as the nature and quality of all services rendered and
goods sold by Assignor in connection with the Trademarks shall
conform to standards not less than those currently set by
Assignor. The rights and remedies of Lender upon demand for
payment with respect to the assignment and security interest
granted herein are more fully set forth in the Loan Agreements.

2. Assignor agrees to maintain registration of the
Trademarks and to otherwise protect the Trademarks fram
infringement.

3. Assignor hereby agrees also to execute any further
lawful document as reasonably requested by Lender in order to

effectuate fully the assignment contemplated by this Assignment.

4. Upon full payment, performance and observance of
the Obligations, Lender agrees at Assignor‘s request to give its
written consent to termination of this Assignment, and to execute
and deliver to Agssignor all assignments and other instruments of
transfer as may be reasonably necessary Or proper to reassign to
Assignor the Trademarks, such termination and assignment to be at
Assignor’s sole expense for out-of-pocket costs of Lender.

5. The date of this Assignment first set forth abov
is for identification purposes only and is the date this
Agsignment is deemed to be effective and to have been delivered
by Assignor to Lender. This Assignment was executed by the

parties on the dates set forth in the acknowledgments below.

6. Assignor irrevocably agrees to, and does hereby
indemnify and hold harmless Lender, any of its agents and
‘employees, and. each and all and any of them (the "Indemnified
Parties™), against any and all losses,
action, damages or liabilities

gsettlement of any action, commenced or threatened), joint or

geveral to which they, or any of them may become subject under

gtatutory law or at common law, and to reimburse the Indemnified
parties

for any legal or other expenses reasonably incurred by
them in connection with investigating, preparing for or defending
against any actions, commenced or threatened, insofar as such
losses, claims, damages, liabilities or actions arise out of or
are related to this Assignment and the use by Assignor of the
Trademarks from and after the date-of this Assignment.’

a1

NI Y
WY W3

claims, actions, causeg of
(including any amount paid in

7. This Assignment shall inure to the benefit of the

successors and assigns of Lender and shall be binding upon the
successors and assigns of Assignor.
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8. This Assignment shall be construed in accordance
with and governed by the laws of the State of New York.

N WITNESS WHEREOF, Assignor and Lender have caused
this Assignment to be duly executed by their duly authorized
officers, all as of the day and year first above written.

B. BOMAN & CO. INC.
Asgsigmnor

Title: C.F.O.

Bank of New York

Lender
By:
Title: (p*
STATE OF NEW YORK }
COUNTY OF NEW YORK i
On the 4 =

4 th day of Ap»i#}, 1594, before me personally 37
appeared Berpard Solomon, Chief Pinancial Officer of B, Boman &

Co. Inc., to me known and known by me to be the Chief Financialx
Officer of said corporation and acknowledged said instrument s
executed to be his free act and deed in said capacity and the -~

free act and deed of said corporatioi;

. Notary Public
My commission expires:

R S e v
YP S22 0 :
NOTAR No. 4716173

QnMxﬂﬂuwWﬂCdnUﬁEy/
Commission Exphres August 31, 19 :
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..z OF NEW YORK i

COUNTY OF NZn YORK )

Vi C”‘
Or the 4 th day ofyZ;, 994, before me personally
Z

appeared Ay tolincrs , of Bank of New York, to me
kmown and known Dy Fe to be Leeileicye! _ of said bank and
acknowledged said instrument 80O exefured to be his free act and
deed in said capacity and the free act and deed of said corpora-

tion.
Notary Public
My commission expires:
FERRARA
PUCLIC, S1aw of How Yok
HOTRY No. Q1EZ5023SED
Quathed in Rieend Courly 5 ¢
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EXHIBIT A COED
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TO ASSIGNMENT OF TRADEMARKS ' - :”iﬂVaﬂiHI
AND SERVICE MARKS AS COLLATERAL
JUL -5 94
U.S. Trademark Registration:
Date
Regigtration No. Registered Jzademark
1,164,159 8/04/81 Famous Designer
Clothes For The
Woman Who Xnows

1,210,999 ©9/28/92 Bolton’s

1,350,720 7/23/85 Madison and Park

1,327,100 3/26/85 Sloat Sport
_.1
0
>
o
m
X
})
=
==

¥L2:%0373.1

21s21°d

NIWD NISSIN NIATT 3384 War2:v8 P66, p@ 9K
RADEMARK

" REEL: 002595 FRAME: 0425



