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e

TRADEMARK ASSIGNMENT

THIS TRADEMARK ASSIGNMENT ("Assignment") is made and entered into as of this

L day of Juwe » 2000 ("Effective Date"), by and between FOCUS

PIRECT, INC., a corporation organized under the laws of the State of Texas, with its principal
;

office at 9707 Broadway, P.O. Box 17568, San Antonio, TX 78217-0568 ("Assignor"), and
DATAMARK INC,, a corporation organized under the Jaws of the State of Delaware with ils
;pn'ncipal office at 660 Madison Avenue, 15 Floor, New York, NY 10021 ("Assignee").

"‘ WHEREAS, Assignor and Assignee have entered into that Asset Purchase Agreement
;iated as of May 24, 2000 (the "Purchase Agreement"), pursuant to which Assignor has agreed,
‘_tcr alia, to cause Assignor to assign to Assignee certain assots relating to the intellcctual
operty of Assignor's business, including, without limitation: () those United States trademark
}; gistrations identified and sct forth on Schedule A; (b) those foreign trademark registrations
‘entiﬁcd and set forth on Schedule B (the foregoing collectively referred to heroin as the
, arks"); and (c) the goodwill of the business associated with the Marks; and

3 WHEREAS, pursuant {o the Purchasc Agreement, Assignce wishes (o acquire and
1

Pssizror wishes to assign Assignot’s cntire right, title and interest in and to the Maiks, together

' the goodwill of the business with which the Marks arc used.

, NOw, THEREFORE, for good and valuable consideration, the receipt and sufficicncy

1

thich are hereby acknowledged, Assignor does hereby sell, assign, transfer and sct over to
E:

pignee, Assignor’s eatire right, title and interest in and lo the Marks, together with the

1

PAWill of the business with which the Marks are used, [or the United States and for all foreign
puiries, including any rencwals and extensions of the registrations that arc or may be secured

,{- — ,rn‘-Tr;hk:mmkA.\ngmm -
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under the laws of the United Statcs or any foreign countries, now or hereafier in effect, for
Assignee's own use and enjoyment, and for the use and enjoyment of Assignee's successors,
!‘ assigns or olher legal representatives, as fully and entirely as the same would have been held and
‘ enjoyed by Assignor if this Assignment and sale had not been made; together with all income,
royalties, damages ar payments, including, without limitation, all claims for damages by reason

b of past, present or futurc infringement or other unauthorized use of the Marks, with the right to

£ suc for, and colleet the samc for Assignee's own usc and enjoyment, and for the usc and
I

enjoyment of its succcssors, assigns, or other legal representatives,

" Assignor shall provide to Assignee, its successors, assigns or other legal representatives,
REASONABLE coopcration and assistance at Assignee’s request (including the execution and
‘delivery of any and all affidavits, declarations, oaths, samples, exhibils, specimens and other
fdocumentation as may be rcasonably required); (1) in the preparation and prosecution of any
application for registration or any application for renewal of a registration cavering any of the
:Marks; (2) iu the prosecution or defense of any opposition, infringement or other proccedings
";that may arisc in connection with any of the Marks including, but not limited to, testifying as to
"any facls rclating to the Marks assigned herein and this Assignment; (3) in obtaining any
iadditional trademark protection for the Marks that Assignce reasonably may deem appropriate
_'Fbat may be secured under the laws now or hereafler in cffect in the United States or for all
:foreign countries; and (4) in the implementation or perfection of this Assignment, ASSIGNEE
’HALL REIMBURSE ASSIGNOR FOR ALL REASONABLE EXPENSES, INCLUDING

&

IATTORNEY'S FEES, INCURRED IN COMPLYING WITH ASSIGNEE'S REQUEST FOR
ASSISTANCE,

T DieonEateFIN frademark AsgmiFerm due
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Assignor authorizes and requests the Commissioner of Patents and Trademarks to record
Assignce as the assignee and owner of tl‘ue Mark in the United States and any foreign equivalents,
This Assignment may be executed in counterparts, each of which shall be deemed an
originai, but all of which together shall constitute one and the same instrument.
; To the extent any provision herein is inconsistent with the Purchase Agreement, the

g provisions of the Purchasc Agreement shall control.

eFUNTrademu k AgmiFamn.doe
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" -

IN TESTIMONY WHEREOF, the Assignor and Assignee have caused this Assignment
"

‘; to be signed and exccuted by the undersigned officers thercunto duly authorized this <2 | ®

f day of ”3 g , 2000.

F DATAMARK INC., FOCUS DIRECT, INC.
] L

by d ok 7 Ao By:

b Name " ROBERT T. PUOFOLO Name:

iTinie:. PeEsivped T Title:

B
P

AT SAN ANTONIO 152103 v}
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IN TESTIMONY WHEREOQF, the Assignor and Assignee have caused this Assignment

. to De signed and cxecuted by the undersigned officers thereunto duly authorized this =/
| dayof  ~und

, 2000,
<. DATAMARK INC., FOCUS DIRECT, INC, ..
By ; o /j
Name; ] AL 5 // /( /%
Title:x ey Fc*?t-’-r ~y
s K2l PONTraulemarkA sgm Form e 4
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[ STATEOF WEw YoR% )

| COUNTY OF New YoRk ) ss:

. 2 | > "
On this day of D wxn<@ 2000, there appcared before me
/’)\ obe ('\' Fpu.o pc::\ O, personally known to me, who acknowledged that@

| sxgncd tlu. forcrfomg Assighment as his/her voluntary act and deed on behalf and with full

;authoﬁty,o{ ?rniiéf & of D '\ V\GV\’\‘L")L

-r""}//'é;{#—"
Notary Public

THOMAS J MCRAITY
Motary Publle, Stato of Now York:
; Quiid i Xinge Coutly
h. ATE OF / EX it ) memﬂ_}-

OUN [y QF b_f_-x A ) S50

! //1 o day of . -\//ll("‘ 2000, there appeared before me

.

On this -

k/ Fy ) (" ! ’ ) /" “.‘
ARV i) A pcrsonally known te nic, who acknowledged that hc

G /’
gncd the foregomg ‘Assignment as@(l;/her volumary act and deed on behall and with full

orily,offg\f 1‘"//;! p /;u‘}/ /K{ 4l v/ /z[ei Leg. /é -"/( i

Ly MALunaAauamnu.u\nMAAAA

'

»

KIML DELOS SANTOS  § //z y
Netary Fublic E ( »H(L ‘C-//(‘/(’ ‘\/
STATE CF TEXAS N t t‘i’ P \b]
_ 2V My Comm Exp.12-12-2003 % o '1/ ubhe
k “"vvv"vvvvw"nvvvvvvvvvv:
R
'.
5
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