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To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof.

1. Name of conveying party(ies): 2. Name and address of receiving party(ies)

Name: METAMAG INC.
METAL WORKS WELDING & FABRICATING LT intemal
D D Address: \ ) '3’2 L\S
Individual(s) Association )
Street Add - 770 Wright Street
D General Partnership I:] Limited Partnership ree ress g
I:] Corporation-State City:_Strathroy State:_On_zip:_N7G 3H8
[ ] other _Corporation - Canada [] Individual(s) citizenship

[_—_l Association
Additional name(s) of conveying party(ies) attached? DYes No I:l General Partnership
i

3. Nature of conveyance: I:I Limited Partnership
D Assignment D Merger D Corporation-State
D Security Agreement Change of Name Other Corporation - Canada
Cther & Change of Address If assignee is not domiciled in the United States, a domestic
representative designation is attached: Yes D No
; . 01/21/2003 (Designations must be a separate documen ssignm,
Execution Date: Additional name(s) & address( es) attached7 Yes

4. Application number(s) or registration number(s):
76/209,671, B. Trademark Registration No.(s)

A. Trademark Application No.(s)
76/211,533, 76/209,669

Additional number(s) attached [ ] Yes No

5. Name and address of party to whom correspondence 6. Total number of applications and !
concerning document should be mailed: registrations involved: ............................

ANISSIMOFF & ASSOCIATES

Name:__

7. Total fee (37 CFR341)..................§ J2YY

Internal Address;_Suite 201

Richmond North Office Centre Enclosed
D Authorized to be charged to deposit account

235 North Centre Road 8. Deposit account number:

Street Address:
City: LONdON  gtate: On  ZipNOX 4E7 y
DO NOT USE THIS $PA
9. Signature. ]

Serge Anissimoff, Agent fo}egl‘sigant

Name of Person Signing Signature Date
01/27/200:1 DBYR"E mooos 76209671 Tota\\number of pages including cover sheet, attachments, and document: @
) i I d h fi ti :
|01 FC:8521 40,00 BB o er of Patont & Tragemarks, Box Assignmants
\02 FC:8522 50.00 0P Washington, D.C. 20231
AN
A
TRADEMARK

-REEL: 002659 FRAME: 0127



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Trademark Application of;

METAL WORKS LTD.

)
)
)
)
)
Serial No.: 76/209,671 )
)
Filed: February 14, 2001 )

)

)

Mark: MINIMAG

TM Law Office: 114

Examiner: Scott Craven
(703) 308-9114, Ext. 273

Washington, D.C.
January 20, 2003

Attorney Docket: 941750

AFFIDAVIT OF ALAIN BOULET

Assistant Comissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia

22202-3513

< A = nw)

yA

I, Alain Boulet, of the City of Strathroy;in the Province of Ontario, Canada,

MAKE OATH AND SAY AS FOLLOWS:

1. | am the President of Metals Work Welding & Fabricating Ltd. and as such

have knowledge of the matters hereinafter deposed to.

2. Metal Works Welding & Fabricating Ltd. (hereinafter the "Company") was

incorporated on January 16, 1989. Attached as Exhibit "A" is a copy of

the Articles of Incorporation for Metal Works Welding & Fabricating Ltd.

The head office being located at 230 York Street, Strathroy, Ontario.

TRADEMARK
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3. Subsequent to the incorporation, the Company conducted business and
held itself out to the public as Metal Works Ltd. (in essence dropping the
reference in its name to Welding & Fabricating). There was no formal
change of name from Metal Works Welding & Fabricating Ltd. to Metal
Works Ltd. As matters turned out, the Company simply referred to itself
as Metal Works Ltd. on its letterhead, invoices and correspondence on a

consistent basis.
4. On February 14, 2001, my lawyers, Anissimoff & Associates, filed the
above-noted trade mark application in the name of Metal Works Ltd.

believing it to be the correct name of the applicant.

5. | am advised by my lawyers and verily believe that the subject trade mark

application has not matured to registration.

Formal Change of Corporate Name

6. I recently advised my lawyers that effective June 20, 2001 Metal Works
Welding & Fabricating Ltd. formally changed its name to Metamag Inc.
Attached as Exhibit B to this my affidavit is a copy of the Articles of

Amendment.

TRADEMARK
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7. | confirm that Metal Works Ltd., the name in which the subject trade mark
application was filed, was erroneous. The applicant should have been
Metal Works Welding & Fabricating Ltd. The applicant identified itself by a

name under which it does business, which is not its name as a legal entity.

8. Having regard to the above, | have also instructed my lawyers to update
all of my trade mark registrations and/or pending applications so that the

| registered owner or applicant, as the case may be, is correctly recorded

as Metamag Inc., having its address at 770 Wright Street, Strathroy,

Ontario, N7G 3H8 .

9. | | make this affidavit in support of a request to amend the Register of trade

marks and for no other or improper purpose.

SWORN BEFORE ME ) e
at the City of Strathroy, ) \3
in the County of Middlesex ) P SR
this 9!/ day of January, 2003 ) Alain Boulet

u_/)r‘l?M/f'CL / //
A Commissioner, etc.
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Rasidant
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ALAIN POULET 416 CARRIE ST., STRATHROY, YES
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DRENDA BOULET 416 CARRIE ST., STRATHROY, YES
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5.  Resiricuom, If any, 60 Budinoes the corporation Linutos, 89t y & kau, imposdes aux sclivide 2
may carry on Of G POWS S M COPOTALON My commerciales ou AuUN pourairs ue s
TTIse. None compagnie. . )
—~ 6. The cfasses and any Maximum Number of shasres CalegDries of nombra maximal, & y a lleu. d'actions
that the COrPOFALION 18 AUMOMZAA 1O ISsue. que ia compagnie est Auiorisée a émetrre:
" e Corporation is authorized to 1ssue an unliml tad numbaerxr of

Corwmon Bhares without par value and an unlimited number of

Class A Non-Voting Bpecial Shares withont par value aond an

nlimited number of Class B Voting Special Shares without par

value. .
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may b8 lesued in pecies: gt peut Stre dmise on 2drie:

{a) DIVIDENDS:

(i) The holders of the Class "A™ Non-Voting Spscisal
Shares without par value (hereinafrer cvalled the “"Non-Voting
special shares™) shall, in each year iao the discretion of the
Direetors, but always in preference and priority to any
payment of dividends on the Voting Special shsares and the
Common Sharema for such yaear, be eatitled, out of any or all
profits or surpluc avallable €for dividends, to non-~-cumnlatrive
dividends at the rate of eight (8%) per cent on the statea
capital thereof, '

{(31i) The holders of the Class "R" Voting Special Sharas
. without par wvalue (here!nafter called the "Voting special
Shares") shall in each year in the discretion of the
Directors, but always in preferenca and priority to the
paoymont of dividends on the Common shares forx such year, be
entitled, out of any oY 2ll profite or surplus available for
dividends, to non-cumulative dividencds at the rate of 8% of

the amount paid up thereon. .

(111 1€, in any yaar, after providing for the full
dividends on each class .of Special Shares there shall xemain
~ any profits or sarplus available for dividends, such profit or
surplus ot any part thereof may, in the discretion of the
directors, be applied. to dividends on the Common Shares.

(iv) The holders of either class of Special Sbarxes shall
not be entitled to any dividends other than, or in excess of,
the non-cumulative dividends as may be declared by the
directors, or ats hereinbefore provided for. .

: - ~

T )  _PRIORITY:

(i) The Non-Voting Gpecial Shares shall rank both as .
regarda declaied dividends and repayment of capital in

priority te all other shares of the Corporation, but shall not
confer. any future right to participate in profits or amsets. "

R LT . -

~

oryvmm Awmr, /6
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3 (a)

(3ii) The Voting Special 8hares shall rank both as regards
declared dividends and repayment of capital in prlority to the
Common Shares, but shell not rank in priority to the
Non-Voting Special Shares, and shall not confer any turther
right to participate in profits or assets.

{c) CORPORATE REDPMPTION OF SHARES:

(1) The Corporation may redcem any one or more of the
Non—-Voting Special Shares at any time upon giving notice as

set out herein, and upon paymant of an amount egqual ta that
proportion of the falr markxet value of all assekbks trangferred
into the Corporation by that whareholder, in exchanga for
shares of that class that the number of shares belng redeemcd
is of tha total numbecr of shares of rhat class owned by that
shareholders, together with any declared but unpaid dividend on
those shares.

(1) The Corporation may, upon giving notice as
hereinaftter provided, redeem the whole or any part of- . the
voting Special Shares on payment for each sghare to be redeemed
of the amount paid vp thereon, together with all dividends
declared thereon and unpald.

(d) SHARBHOLODOER REQUIRES REDEMPTION OF SHARES BY THE
CORPORATION (RETRACTION]) :

t1) The holders of the Non-Voting Special Shares may,
upon giving written notice to thoe Board of Directors, require
the redemption of the whole or any part of their Non—vVoting
Specrial Shares and receive payment, on demand, of an amount
ecqual to that proportion of the fair market value of all
anamts transferred inta the Ccorporation by that sharehclder in
axchange for those shareg of that class that the number of
shares being raedeemed is of the total number of sharas of that
clase owned by that shareholder, together with any declared
but unpaid dividend of those shares,

(1i) The holders of the Votling Special Shares may, upon
giving written notice to the Board of Director=m, require the

TRADEMARK
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redemption of the whole or any part of their shares and

receive paymant on denand for each share redeemed of the
amount paid up thereon, togeather with all Jdividends declared
thereon and unpaidg.

(a) FAIR MAREKET VALUE:

For purposes of calculation of the fair market value
of assets for redemption or retraction of the Neoen—Voting
Special Shares, such fa2ir market value shall be the value as
determined by the Auditors of the Corporation in a written
valuation delivered to the BPBoard of Directors, proavided,
however, that if the Minigter of National Revanue or a Court
of competant jurisdiction makes a final determination that the
aggregate fair market value of the assets is a greater or
leaser amount, 9uch greater or lesser amounktk shall ba used as
fair market value to determine the redemption or retraction
pPrice.

) BTATED CAPITAL: ~

The stated capital of each of the Non-voting Special
Shares shall be $1.00.

The otated capital of each of the Voting ESpecial

— Shares shall be the amount paid-up thereon.

The stated capital of each of the Common Shares shall
be the amcunt paid-up thereon.

(g) NOTICE:

Not lemss than 30 days notice in writing of corporate
redamption of shares shall be givan by nmailing such notice to
the registered holders of thae shares toc ba redaemed,
epecifying the date and place or places of redemption; if
notice of any such redemption is given by the Corporation in
the manner aforesal{d and an amount sufficient to redeem tha
shates be deposited with any trust company ar chartered bank
1n Canada as specified in the notice on or before the date
fixed for redemptiocan, the holders thereof eshall thereafter
hava no rights mgaingt the Corporation in respect thereof

JAN-13-2863  14:43 5192455448 6 TRADEMARK
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except, upon the surrender of Certificates for such sharee, to
receive payment therafor out of the monies so deposgited.

th) RIGHTS ON LIQUIDATION, DISSOLOTION OR WIND-UP:

(1) In the event of the liquidation, dissclution or
winding-up of the Corporation, whether voluntary or
involuntary, the holdera of the Non-Voting Special Sharaa
shall be entitled to receive before any distribution of any
part of the asgets of the Corporation ameng the holders of any
other sharesa, the statad capital thereon, togeather with any
contributed surplus and any dividends declared thereon and
unpaid, and no more. )

(ii) The holders of the Voting Speclal S8hares shall be
entitled to receive, before any distrivution of any part o€
the asaets of the Corporation among The holders of the Cosmon
Shares, the amount paid uvup therson, and any dividends declared
thereon and unpaid, and no more.

-~

(i) VOTING RIGHTS:

(i) The holders of the Non-vVoting Bpecial Ehares shall
not, as such, have any voting rlights to the election of
Directors or for any other purpose, save as in providaa
hexein.

tii) The holders of the Voting Special Shares shall be
enticvled rto one vote for each such share held, at all
shareholders' maetingse.

(111 The holders of the Common Shares shall be entitlea to
ane ¢vote for each Common Sharo held, at all shareholders’'
meeting.

(3) REQUIREMENTS FOR ARTICLES OF AMENDMENT:

The authorizaation for an application for Articlee of
Amendment to delete or vary any preference, right, condition,
restriction, limitation or prohibdbition attaching to the

JAN—-13-2803 14:43 5132453448 PEX TRAﬁEMARK
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Common Shares, the Vvoting Special Shares and the Nonrvoting
Special Shares, or to create any clams of shares ranking io
prioricty €0 or on a parity with either the Non-voting special
Share@ or the Voting Special BShares, in addition to the
authorization by a special resolution, must be givan by at
ljeacst two-thirds of the votee cast at a meeting of the holderxrs
of the sharas so affectad, duly called tor that purpose.

JAN-13-2003 14:43 5192455448 TE% TRADEMARK
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The rtight to transfer shares of the Corporation shall
be restvicted 1n that no share ehall be transferved without
eithert:

(aY the previocus consent of the Direcktors of the
Cocporastion expressed either by a resoclution passed by the
arYiemative votea of majority of the Directors at a meeting,
or by an instgrument ox fostruments Iin writling signed by a
majority of the Divectorsy orx

(b) the previous masnction of the holdars of at laask »
majority of the ehares of the Corporation for the time baing
cutstanding expressed by a resolution paseaed by the
affirmative votes of wuch holders at 3 meeting, or by an
instrument or instruments in writing signed by such holders.

-~
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(a} The number of shareholders of khe Corporstion,
exclusaive of perconsg who are in its smployment and exclusive
0of the parsons who, having been formerly in the employment of
the Corxporstion were, whilo in that employment, and have
continued after the termination of that employment, to be
eharaholdera of the Corporation, is limited to not more than
S@9:; two or more pPersons who ere the joint registered ownerg of
6ne or more shares being counted as one shareholder.

(b) An invitation to the public to subscribe for
securitias of the Coxporation Is prohibited.

(c) The Board of Directors may, from time to time, in
such amounts and on such terms 28 it deems expedient:

(i) borrow money on the credit of the Corporationg

tit) issue, sell or pledge Jdebt obligations (inaluding
bonda, debentures, poteg or other gimilar obligations, secured
or unsecured) of the Corporation;

(ill) charga, mortgmgae, hypothecate or pledge all or any
of the currently owned or subsequently acquired real or
~ personal, moveable or immovable property of the Corporation,
franchiaed and undertaking, to secure any debt obligations or
any money borrowed, or other debt or llability o€ the

Corporation.

{d) Svbject to the provisions of the Business
corporations Act, Ontario, Section 3¢9, S.0. 1982, Chapter 4 as
amended, the Corporetion may purchage any of its 1sswved Common
Sharaea, which Ehmaree ehall be either cancelled or re-issued

! from treasury at the option of the Board of birectors.

TAN-13-2003 14:44 S122455448 76k TRADEMARK
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10. The names and AdOrPEsec Ot Tho INODIROTRICIT Ore: NOT &1 3Arese s o8s NORIRUrs:
' ] Full rexidence 40draas Of 8A0R33 Of regliaced oftice or

o principal place ol business giving sireet & No.br ALR.
No. Municipatity end poetsl code

First name, imUats and sumame or name

P morr, inwvtiale ot nom de femidle ou nghosn Adresse poOrSONNONS 2 COMPIR. IAIesTR Ou 26pe

sociale socie) oy pdresse Je léisblisserment principal. vy
compaly 18 rue at s ruameliro, M nurndeo de la RAL e

nom o ie municipelg o1 fe cooe poalst

416 Carrie Street,

Alain Boulet
Strathroy, Ontaric N7G 3E2

Brenda Boulet 416 Caxrie Strcet
Strathroy, Ontario N7G 3IE2

These nrician are signad in duplicate Lot présenrs SInluls 30N signds en doubis axernpisra.

. ° I -
[ %—% : ATl }
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Ormario Corporation Number

) numéro de fa socidd en Ontano 1.
o _ @ Minlstry of Minisiére an
Consumer and la Consommatinn 811264
Ontarlo Commarcial Melations et du Commarce
CERTIFICATE CERTIFICAT
This Is 1o cerlity that these  Caci cenifis que les présants
articleg are atiactive on status entrant en vigueur le
‘ JUNE 20 JUIN 2001
Director / Diractrice :
Buslness Carparations Act / Lol sur les socldtds par aclions
ARTICLES OF AMENDMENT
Form 3 STATUTS DE MODIFICATION
Business
Corporations 1. The name of the corporation is: Dénomination sociale de la société:
lelzlalnl lwlolr{kls] IMIE|uip{riNlG]| lel |Fia[BIR]T|CIA |T |
Formule 3 \ NG LITID].
Lol sur los ! .
socléés par i
actlons

applicable):

12. The name ol the corporation is changed to (if  Nouvelle dénominatlon soclale de la société (s'll y a liau):

MIETT[AMIA]G] [I[N][C].

1989 JANUARY 16

‘3. Date of incorporatior/amalgamation; Date de la constitution ou de ia fusion;

(Year, Month, Day)
(annde, maois, Jour)

follows: suivante.

OYE 8 DURHAM
FORM 3 (BLC_A)
orme

CBR 173
0CT-17-2001 12:54 $19 245 4386

4. The anicles of the corporalion are amended as  Les statuts de la soclélé sont modifiés de la fagon

To change the name of the Corporation to Metamag Inc.

P.01
TRADEMARK
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CBR 173

OCT-17-2801

DEC-13-2001

12:15 FAX 519 245 4306 METAMAG INC

¢

The amendment has been duly authorized as required
by Seclicns 168 & 170 (as applicable) of the Business
Corporations Act.

6. The resolution authorizing the amendment was
approved by the shareholders/directors (as applica-
bie) of the corporation on

2001

MAY

@ooz2

La modification a 1& doment autorlsée conformémaent aux
articles 168 et 170 (selon le cas) de la Loi sur les socidtés
par actlons.

Les actionnaires ou les administrateurs (selon. le cas) de
la socidété ont approuvé la résolution autorisant la
modiflcation le

25

(Year, Month, Day)
(année, mols, jour)

These articles are signed In duplicale.

Les présents status sortt signés en double exemplaire

METAIL WORKS WELDING &

FABRICATING LTD.

{Name of Corparation)
{Ddnomjnation sociafe de la sociind)

By/Par:

/',(Signu“m) (Description of Otfico)
(Signature) (Fonction)
ALAIN BOULET PRESIDENT
12:54 519 245 4306 97 F.a2
93: 31 513 245 43096 98 TRADEMARK P.O1
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4METAMAG INC.

\magneslum solutions

230 York Street, Strathroy, ON N7G 2T6

PH: (519); 245-0404 FAX: (519) 245-4306 WEB-SITE: www,metamag com

December 13, 2601

To Whoin It May Concem:

As you may alieedy be aware Metamag Inc. has recently changed its company name from Metal Works
IJtd-

Along yv‘ith the change in company name, we will also be moving.
As of January 2, 2002, we will no longer be at our 230 York Street, Strathroy, Ontario, N7G 2T6 location.

Please be so kind as to forward all correspondence to our new address given below. It will be a pleasure
to serve you from our new premises.

Metamag Inc.
770 Wright Street
Strathroy, Ontario N7G 3HS

As always, we will continue to serve you with the same devotion and quality which you have come lo
expect from us. 1t will be a pleasure to do business with you in the future.

Sincerely,

Metamag Inc.
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