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To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof.

1. Name of conveying party(ies): 30'\03 2. Name and address of receiving party(ies)
Nature's Energy Company l’ Name: Green Mountain Energy Company
Internal
Address:

D Individual(s) D Association

Street Address: 3815 Capitol of Texas Highway

D General Partnership D Limited Partnership .
Corporation-State City:_Austin State:_TX_Zip:_78704
D Other Kansas [] Individual(s) citizenship

D Association

l:l General Partnership
[] Limited Partnership

Additional name(s) of conveying party(ies) attached? [_|Yes[v]No

3. Nature of conveyance:

Assignment I:] Merger Corporation-State Delaware
D Security Agreement I:I Change of Name D Other
D Other If assignee is not domiciled in the United States, a domestlc
representative designation is attached: Yes
: - January 8, 2003 (Designations must be a separate document from assrgn
Execution Date: Additional name(s) & address( es) attached? Yes ri No

4. Application number(s) or registration number(s):

A. Trademark Application No.(s) B. Trademark Registration No.(s) 2?_?_6_302 _______

Additional number(s) attached I:' Yes No
5. Name and address of party to whom correspondence 6. Total number of applications and -

concerning document should be mailed: registrations involved: .......................

Name: Louis T. Pirkey

Internal Address: Fulbright & Jaworski, LLP 7. Totalfee (37 CFR3.4M).....vvvvennn §_ 0000

Enclosed

[:] Authorized to be charged to deposit aggpunt -

—

Street Address: 800 Congress Avenue Suite 2400 8. Deposit account number: E
Austi < )
City: Austn State: TX_ zip:78732 = = f
Yo N ¥
DO NOT USE THIS SPACE = I
9. Signature.
Laura Robertson @U‘J\}[ L bmm } )&H
Name of Person Signing Signature Date
otal number of pages including cover sheet, attachments, and document:
Mail dogcuments to be recorded with required cover sheet information to:
C issi fP & Trad ks, Box Assi t:
Ollallma mmu 75 2366302 ommissioner oWaastlt:ir:]tgmn‘raDl(t-e{r\:;:‘x(;zg1 ox Assignments
40.00 0P
01 FC:8321
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TRADEMARK ASSIGNMENT

WHEREAS, Nature’s Energy Company, a Kansas corporation having its place of business at
12641 s F22 St Lenere, KI Gg2s (“Assignor”), is the owner of the following
trademark now registered in the United States Patent and Trademark Office:

Trademark Reg. No. Reg. Date
Nature’s Energy 2366302 July 11, 2000

WHEREAS, Green Moun¥ain E“LfQ)/ Com e m’“[ , a Mﬁ-

corporation, havmg its principal place of business at 3Z IS (g 933;&3 oEf Nexas \_—\\l\)i[, S. Ao g
Axl ST LA A fo) (“Assignee™), is desirous of acquiring said trademark,

NOW THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged, Assignor does hereby assign unto Assignee all right, including common law rights, title
and interest in the United States of America and all other countries and jurisdictions of the world in and to
said trademark together with the goodwill symbolized by said trademark and registration thereof.

Signed this_$ __ day of_Januany 2003,

Nature’s Energy Company

Name: Steven Falkp

State of Kansas )
7

/M )
County of _Z/VA P at7" )
Onthis ¢ dayof UV“’LG'/ , 200 before me,

,a Notary Puplic in and 1 fye Sta A DD

rsonally appeared €Lz / 7, personally known to me (or
proved to me on the basis of satlsfactory evidence) to be the person whose name is subscribed to the
within mstrument and acknowledged to me that he executed the same in his authorized capacity, and that

by his signature on the instrument the person or the entity upon behalf of which the person acted,
executed the instrument.

Jo Ann M
WITNESS my hand and official seal] Nooany bosric

State of ansas
MY APPT. KXPIRE J¢_

/H( >]//€z

\

Notary Pubh(;
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TRADEMARK PURCHASE AGREEMENT W

This Trademark Purchase Agreement (the “Agreement”) is entered into as of this

day of Tm,cm\, , 2003, by and between Nature's Energy Company having a
place of business at _) /% Yl f24 =+ Leneyy KT £62(5
and
____ ,(collectively “Seller”) and K2ssn) Mponv T/MU E VR L )/ CompAanr ]/
(“Buyer”) a W A0 corporation having a place of business at 2R S_'
Ll ot . Yy, S AN00 v R

WHEREAS, Secller has adopted, used and registered the mark “Nature’s Energy” as
applied to utility services (namely, transmission of electricity generated by renewable power,
such as wind, water, and sun) said registration being identified in the U.S. Patent and Trademark
Office under Registration No. 2366302 issued July 11, 2000 (the “Mark’); and

WHERAS, Buyer desires to acquire all of Seller’s rights in the Mark and any and all
registrations Seller has obtained in connection therewith and Seller desires to sell such rights to
Buyer in accordance with the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the above premises and the mutual promises
made herein, the parties agree as follows:

I Assignment of Rights. Seller hereby sells, assigns, transfers and conveys to Buyer, its
successors and assigns, all of Seller’s right, title and interest in and to the mark ‘“Nature’s
Energy”, together with the goodwill of the business symbolized by the mark, and together with
each and every registration Seller has obtained in connection therewith, including U.S.
Registration No. 2366302 issued July 11, 2000 and all other rights, whether at common law or
registered in the United State or elsewhere, of seller in any similar mark with substantially
similar appearance, spelling or meaning. Seller further sells, assigns and transfers and conveys
to Buyer, Seller’s entire right, title and interest in and to any and all causes of action and rights of
recovery for past infringement of the Mark. This assignment shall be binding upon the
successors and assigns of Seller and shall inure to the benefit of the successors and assigns of
Buyer. Upon execution of this Agreement, Seller shall execute the assignment document
attached hereto as Exhibit A, which shall be used for recording the transfer of the Mark with the
U.S. Patent and Trademark Office.

2. Purchase Price. As full and complete consideration for the rights acquired by Buyer
pursuant to this Agreement, Buyer agrees to pay to Seller the sum of $2,500.00.

3. Effective Date. The parties agree that this Agreement shall not be effective until each of
the following events shall have been fully completed:

A Seller shall have delivered the following to Buyer:

(1) the original Certificate of Registration for U.S. Registration No. 2366302;
and,

(i1) two fully executed original copies of this Trademark Purchase Agreement,
including the attached Exhibit A.
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B. Within ten (10) business days from receipt of the materials identified in
subparagraph A. above, Buyer shall have delivered to Seller:

(1) a check in the amount set forth in Section 2 above; and
(i) a fully executed original copy of this Trademark Purchase Agreement,
including Exhibits A.

C. This Agreement and the TRADEMARK AGREEMENT shall be null and void,
including the Assignment of rights in Paragraph 1 above, if the conditions in
subparagraph 3A and 3B above are not completed by March 1, 2003.

4. General Representations and Warranties.

4.1 Mutual Representations and Warranties. Seller and Buyer each represent, warrant and
covenant to the other that (a) it is a corporation duly organized, validly existing and in good
standing under the laws of the state or country of its incorporation; (b) the execution, delivery
and performance of this Agreement have been duly authorized, do not violate its certificate of
incorporation, by-laws or similar governing instruments or applicable law and do not, and with
the passage of time will not, materially conflict with or constitute a breach under any other
agreement, judgment or instrument to which it is a party or by which it is bound; and (c) this
Agreement is the legal, valid and binding obligation of such party, enforceable in accordance
with its terms.

4.2 Seller’s Warranties Regarding the Mark. Seller represents, warrants and covenants to
Buyer that,

A. the registration of the Mark identified above is the only registration owned by
Seller for the Mark and to Seller’s knowledge the above identification information
for the Mark is complete and accurate;

B. Seller has not entered into any written or oral agreements that assign, transfer,
license or otherwise grant any interest in the Mark or registration;

C. to the best of Seller’s knowledge, there are no pending or asserted claims by third
parties contesting Seller’s ownership of the Mark;

D. the Mark and all rights in the Mark assigned herein are to the best of Seller’s
knowledge owned by Seller free and clear of any mortgages, pledges, covenants,
liens or other encumbrances;

E. to the extent any defect is found with respect to title in the Mark, Seller agrees to
use all reasonable efforts to remedy such defect at Buyer’s request;

F. to Seller’s knowledge, there are and have been no infringements,
misappropriation or violations by third parties of rights in the Mark;
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G. there is no royalty or other payment obligation, and no contractual restriction
binding on Seller exists, with respect to use of the Mark by Seller or any

SUCCCSSOr or assignee;

H. the Mark is the only mark used by Seller that includes the term *“Nature’s Energy”
or word of substantially similar appearance, spelling or meaning; and,

L Seller shall cease doing business, and shall not hereafter ever do business, using a
name including the Mark or a name or mark that is substantially similar in
appearance, spelling or meaning.

5. Remedies and Indemnification for Breach of Warranty.

5.1 Survival of Representations and Warranties. All of the representations and warranties of
Seller and Buyer contained in this Agreement shall continue in full force and effect for three (3)
years from the Effective Date (subject to applicable statutes of limitations).

5.2 Indemnification. In the event that the Mark does not transfer to Buyer, or does not pass
to Buyer free and clear of any mortgages, pledges, covenants, liens or other encumbrances as a
result of Seller’s breach of Section 4.2 B or 4.2 D above, Seller agrees to indemnify and hold
harmless Buyer from and against the entirety of any costs, damages or other adverse
consequences Buyer may suffer resulting from or arising out of, or caused by the breach. The
parties’ rights and obligations under this Section 5.2 shall survive any termination of this
Agreement.

6. Miscellaneous.

6.1 No Third-Party Beneficiaries. This Agreement shall not confer any rights or remedies
upon any person other than the parties and their respective successors and permitted assigns.

6.2 Confidentiality. Seller agrees that this Agreement, including the terms and conditions set
forth herein shall be considered confidential and Seller shall have no right to disclose this
Agreement or any of its terms or conditions to any third party unless required pursuant to a court
order; provided, however, Seller shall have the right to disclose this Agreement to its attorneys,
accountants and auditors so long as they agree to keep the Agreement confidential.

6.3 Entire Agreement. This Agreement (including Exhibit A attached hereto) constitutes the
entire agreement between the parties and supersedes any prior understandings, agreements, or
representations by or between the parties, written or oral, to the extent they have related in any
way to the subject matter hereof.

6.4 Succession and Assignment. This Agreement shall be binding upon and inure to the
benefit of the parties named herein and their respective successors and permitted assigns.

6.5 Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original but all of which together will constitute one and the same
Instrument.
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6.6 Amendments and Waivers. No amendment of any provision of this Agreement shall be
valid unless the same shall be in writing and signed by the Seller and Buyer. No waiver by any
party of any default, misrepresentation, or breach of warranty or covenant hereunder, whether
intentional or not, shall be deemed to extend to any prior or subsequent default,
misrepresentation, or breach of warranty or covenant hereunder or affect in any way any rights
arising by virtue of any prior or subsequent such occurrence.

6.7 Severability. Any term or provision of this Agreement that is invalid or unenforceable in
any situation in any jurisdiction shall not affect the validity or enforceability of the remaining
provisions hereof or the validity or enforceability of the offending term or provision in any other
situation or in any other jurisdiction.

6.8 Expenses. Each of Seller and Buyer will bear its own costs and expenses (including legal
fees and expenses) incurred in connection with this Agreement and the transactions contemplated

hereby.

6.9  Construction. The parties have participated jointly in the negotiation and drafting of this
Agreement. In the event an ambiguity or question of intent or interpretation arises, this
Agreement shall be construed as if drafted jointly by the parties and no presumption or burden of
proof shall arnise favoring or disfavoring any party by virtue of the authorshlp of any of the
provisions of this Agreement.

IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement on the date
set forth below.

Nature’s Energy Company

Q‘
Date: teven Falfner
Printed Name:

Date: l[/’21/2007?

Printed Name:

oz pnl Moonrrann) 5\,&;725./ dmp.&rd / |

Date: l[£/ [22 3 By Q&g guu‘ﬂ_g__.
Title: Vice p/?és/ﬂén/’;, Mo rke 7916~
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EXHIBIT A
(Trademark Assignment Attached)

5
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