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To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thergof.

1. Name of conveying party(ies):.

Photon Dynamics, Inc.
6325 San Ignacio Avenue
San Jose, CA 95119

1 Individuals [ Assoclation

O General Parnership
E Corperation-State CA
[0 Other

O Limited Partnership

Additional name(s) of conveying party(ies) attached? O Yes ®E Mo

3 MNature of conveyance:
O Assignment
O Security Agreement
@ Other

[ Merger
[0 Change of Name

2.

Name and address of receiving party(ies)

Name: Datacube,Inc. ..
Internal

Address: _ s
Strect Address: 300 Rosewood Drive

If asslgnee iz not domiciled in the Linlted States a domesfic
representative designation s attached: [] Yes [] No

{Designatians must be @ separate document from assignment)
Additional name(s) & address(es) attached? [] Yes [l No

4, Application number(s) or registration number(s):
A. Trademark Application No.(s)

B. Trademark No.(s) 2,107,784, 2,103,942;

1,500,322; 1,404,727, 1,5561,626; 1,722,916

Additional numbers attached? O Yes E No

is frue and cet

To the best of my knowledge and belief, the foregaing infolmatj
copy of the original document.
Diana Sanchez Bentz

5. Name and address of party to wham correspondence g. Total number of applications and trademarks involved. @
concerning docurnent should be mailed:
7. Total fee (37 CFR 3.41)- e $ _165.00
Name: _DignaSanchezBentz ,
Intermal Address:  __ o O Enclosed
_GooleyGodward LLP ®  Authorized to be charged to deposit account
5PaloAltoSguare .. 8. Deposii account number:
Street Address: 3000 El CaminoReal
___________ - —— ————— — T ————— e 03-3115
City: Palo Alio_ State: CA Zip: 94306 {Attach duplicate copy of this page if paying by deposit aceount)
DO NOT USE THIS SPACE
9, Statement and signature.

ct anyg any attached copy is a true

May 30, 2003

e

Mame of Person Signing

Total number of pages including cover s

L:‘,ignati - j‘
f, attad 4!

C Date
documents: EI
fpn

163460105/ 3977 7AADPIRight fax to 703-306-5995

Mail documents to be recorded with requlred cover sheet information to:
Commissioner of Patents & Trademarks, Box Assignments

Washington, D.C. 20231
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Execution Copy

TERMINATION AGREEMENT

THIS TERMINATION AGREEMENT (“Termination Agreement”) is executed as of
Apsil 9, 2003 (“Effective Date™), between: (2) Datacube, Inc., a Massachusetts corporation
(“Datacube”), and (b) Photon Dynamics, Inc., a California corporation (“FDI).

RECITALS:

WHEREAS, the parties hereto are executing and delivering this Termination Agreement
pursuant to the Seftlement Agreement, dated as of December 31, 2002, between Datacube and

PDI (“Setflement Agreement”);

WHEREAS, Datacube and Neopt Corporation (fk/a NOK EG&G Optoelectronics Co., ° '
Lid.), a Japanese cotporation (“Neopt™), have entered into a Loan Agreement, dated as of
December 28, 1993 (as amended by Amendment No. 1, dated as of August 7, 1998, the “Neopt

Loan Agresment”);

WHEREAS, Datacube and NOK Inc., a Nevada corporation (“NOK™), have entered into
a Loan Agreement, dated as of August 7, 1998 (“NOK Loan Agreement”; and together with the
Neopt Loan Agreement, the “Loan Agreements”);

WHEREAS, pursuant to an Assignment and Assumnption Agreement dated even
herewith (“Assignment Agreement™), by and among PDI, Datacube, Neopt and NOK, PDI
acquired all of Neopt’s and NOKs’ right, title, and interest and obligations arising under the
Loan Agreements and other Credit Documents, (as defined in the Assignment Agreement; and

NOW THEREFORE, in consideration of the foregoing premises, the parties hereby
agrees as follows: '

1. Definitions. All capitalizéd terms used but not defined in this Termination
Agreement have the same respective meanings i this Termination Agreement as in the

Seitlement Apreement.

7. . Termination, The parties hereto acknowledge and agres that upon the
Forgiveness Date (as defined in the Settlement Agreement), subject to the Settlement Agreement,
the PDI Release and the Datacube Release, and further subject to and conditioned upon the
condition set forth in Section 4 below, (a) each of the Credit Documents is hereby terminated in
all respects and shail have no further force or effect on any of the parties hereto, and (b) all other
agreements ameng themm in connection with or related to the Credit Documents, other than the
Settlement Agrecment, the Datacube Credit Memorandum, the PDI Credit Memorandum, the
Notice of Acceptance, the PDI Release and the Datacube Release, are hereby terminated in all
respects and chall have no further force or effect on any of the parties hereto. The License
Agreement will remain in full force and effect.
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Condition. This Termination Agreement 18 subject to the ccind;lna?fh;;e:e;m;

3. Event (as defined on Exhibit H of the Settlement Agresmen ) s A _

o Insolvve?lcy' -cight (98) days after the Closing Date, Pths?r than E}Bankm- Pl yb oo

on oF w‘1t1-1111 m?e}ti Qettlement Agreement) that has been dismissed with pre-,]udaccf y ey

on Exhibit H ? :prder within thirty (30) days afier the filing of guch Banln’llptcgg. 1 aag b

non-appeasn or within ninety-eight (98) days afier the Closmg_De_tte o’fhe:r : gnda anlu-laﬂer1 e

Evex}t gy O:d with prejudice by 2 final non-appealable order within thirty ( f} ﬁ);se r

télla‘lt o Idfl ZI;];;SBankIuptcf then this Termination Agreement shall not become efiec ve.

1ng o 2

Miscellaneous. This Termination Agreement C-DHSﬁtﬁtes the egﬁ:i:egr]:e tﬁ?;na:ﬁes

4-th . armsedes and cancels any and all prior agreet;t:lts 'I‘I?]I " _
bwemto thl:: subject matter hereof, other than the SeRttNElement f{xgr:;r% CONSTRUED AND .
ERMINATION AGREEMENT SHALL BE %?EVEAWSDO?: THE STATE OF CALIFORNIA,

ACCORDANCE WITH, | TY

%Rgﬁ%ggﬁr:m TO TTS PRINCIPLES OF CONFLICTS € %@%&gﬁ T

: VOLUNTARILY AND INTE OR
HEREBY KNOWINGLY, ANY DISPUTE ARISING UNDER

A TRIAL BY JURY OF SUCH
EA{E{B&AJ{IIAAHET{) : Eh{ﬁbrr;gﬂrLACH{EES'TEUQT!Q¢Y
THIS TERMINATION AGRE . JURY. This

RELPfJTTIggEELL BE TRIED BEFORE A JUDGE SITTING Ié?gl;aih of t?:-e parties
DISPUIEL n Agreement shall be binding upon and inure to the benefit 0 o oy each oF the
Tmmat:;their respective Successors in title and assigns and 18 enforceal deg except by a
hereto 81111 ‘0. This Termination Agreement may not be modificd or amen A a?;lt may be
Paf_nea uig CLo. ent executed by all of the parties-l-{cretc. This Ten?;;laatjignde ﬁgv:ered hiall be
e d in one OT TMOre COUnterparts, each of which, when exacuem hall consﬁ;utﬁ‘- but one
executed 1 be an original and ali of which counterparts, tak_en OBt f all the parties were
dezntlhed - : agreement with the same force and effect as if the signatures O P
and the sam: '
on a single counterpart.

[Signatures on Next Page]
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REOF, the parties have executed this Termination Apreement as of

,I'NC ' ]
By: 4/) @Mﬁwwz—
N A\Stanle M. Karandanis
Title: Chief Executlve: Officer

IN WITNESS WHE
the date first wﬁﬁen above,

PHOTON DYNAMICS, INC.

By: .
‘ Name: Richard L. Dissly _
Title:  Chief Financial Officer
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ed this Termination Agreement as of

N WITNESS WHEREOF, the parties have execut

1e date first written above.
DATACURE, INC.

By _ :
y1:~Ia|me: Stanley M. Karandamé

Title: Chief Executive Officer

PHOTON DYNAMICS, INC.

Name: Richard L. ]?issly
Title: Chief Financial Officer
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