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TRADEMARK COLLATERAL ASSIGNMENT AND RELEASE

TS TRADEMARK COLLATERAL ASSIGNMENT AND RELEASE (this “Agreement’), dated
as of November 29, 2002 (the “Effective Date”), is made and entered into by and between
KANEMATSU CORPORATION, a corporation organized under the laws of Japan (“Assignor”), m
favor of SUTMYN STORAGE CORPORATION, & California corporation (“Assignee”).

RECITALS

A, Assignee is presemly indebted 10 Assignor in respect of various loans of money
and other credit and financial accommodations from time 1o time made or extended by Assignors
(the “Kanemarsu Debr’; and the loan agreements, debenmures, notes and other agreements,
documents and instruments executed or delivered by Assignee in connection therewith 10
evidence the Kanematsu Debt are collectively referred to as the “Kanematsu Debt Documents™).
Ascsignee’s obligations to pay the Kanematsu Debt and to perform its obligations under the
Kanematsu Debt Documenrs are secured by secunty interests and liens created, granted or
pledged 1o Assignor in the personal property asscts of Assignee pursuant 10 various security,
pledge and collateral agreements and documents, including, without limitation, (i) that
Trademark Collateral Assignment Agreement dated as of April 9, 1999 between Assignor and
Assignee idemified by the document footer number 10329.91469.1 (the “First April 9, 1999
Trademark Collateral Assignment”), (i) that Trademark Collateral Assignment Agreement
dated as of April 9, 1999 between Assignor and Assignee identified by the documem footer
number 10329.93643.1 (the “Second April 9, 1999 Trademark Collateral Assignment’) and
(ifi) that Trademark Collateral Assignment Agreement dated as of July 28, 1999 between
Assignor and Assignee (the “July 28, 1999 Trademark Collateral Assignment™; and together
with the First April 9, 1999 Trademark Collateral Assignment and the First April 9, 1999
Trademark Collateral Assignment, the “Trademark Collateral Assignmenis™).

B. Pursuant to the Trademark Collateral Assignments, Assignor acquired certain
interests in and 1o the Trademarks and other Property (as such terms are separately described and
defined in each of the Trademark Collateral Assignment Agreements), including, without
limitation, the wademarks idemtified on Exhibit A anached 1o each Trademark Collateral
Agreement, which Exhibit A is antached to this Agreement as Schedule A hereto, and any
related goodwill associated with the Trademarks, including the trademarks identified on
Schedule A (all of the Trademarks and other Property, as so identified and defined in the
Trademark Collateral Assignments, being collectively referred to in this Agreement as the
“Trademark Assets”).

C. Assignor wishes 1o assign Assignor’s right, title and interest in and to the
Trademark Assets, solely 1o the extent Assignor obtained such righ, title and interest in and to
the Trademark Assets under or pursuant to the Trademark Collateral Assignments, to Assignee,
all on rerms and conditdons as set forth herein, it being undersiood that the assignment
contemplated by this Agreement shall not affect in any manner whatsoever any right, title or
interest that Assignor may have in or 1o any Trademark Asset to the extent such right, utle or
interest was created by or pursuant to, or arises under, any other Kanematsu Debt Document,
including, withowt limitation, the securily interest created by Assignee in favor of Assignor in
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and 1o the Trademark Assets pursuant to and under that Security Agreement dated as of April 9,
1999 between Assignor and Assignee and that Security Agreement dated as of April 9, 1999
between Assignor and Assignee.

AGREEMENT

Now, THEREFORE, in exchange for good and valuable consideration, the receipt and
sufficiency of which Assignor hereby acknowledge, Assignors agrees as follows:

1. Assignor hereby unconditionally and irrevocably sells, assigns and transfers unto
Assignee, its legal represeniatives, successors and assigns the entire right, title and interest in and
to, the Trademark Assets, including any and all reissues or extensions thereof, and any rclated
goodwill associated therewith, solely to the extent Assignor obtained such right, title and interest
7 and 10 the Trademark Assets under or pursuant to the Trademark Collateral Assignments, it
being understood that the sale, assignment and transfer effected by this Section 1 shall not affect
in any manner whatsoever any right, title or interest that Assignor may have in or 1o any
Trademark Asset to the extent such right, title or interest was created by or pursuant 10, OF arises
under, any other Kanematsu Debt Document, including, without limitation, the security interest
created by Assignee in favor of Assignor in and 1o the Trademark Asscts pursuant 1o and under
that Security Agreement dated as of April 9, 1999 between Assignor and Assignee and that
Security Agreement dated as of April 9, 1999 between Assignor and Assignee.

2. Assignor agrees not 10 execule any wriling or do any act whatsoever conflictung
with this Agreement, and ai any vime upon reasonable request, withowt further or additional
consideration but at the expense of Assignee, to execute all insuuments and documents and do
such additional acts as Assignee may reasonably deem necessary or desirable 1o perfect
Assignee’s enjoyment of tius Agreement.

3. EXCEPT AS SET FORTH IN PARAGRAPH 2 ABOVE, ASSIGNOR. MAKES
NO REPRESENTATION OR WARRANTY WITH REGARD TO ANY OF THE
TRADEMARK ASSETS OR THE SUBIECT MATTER HEREOF. ASSIGNOR DISCLAIMS
ALL WARRANTIES, EXPRESS OR IMPLIED, ARISING BY LAW OR OTHERWISE, WITH
RESPECT TO ANY OF THE TRADEMAREK ASSETS (INCLUDING, BUT NOT LIMITED
TO, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, NONINFRINGEMENT, IMPLIED WARRANTY ARISING
FROM COURSE OF PERFORMANCE, COURSE OF DEALING, OR USAGE OF TRADE).

4. The terms and conditions of this Agreement will inure to the benefit of, and be
binding upon, each of the parties and their respeclive successors and assigns.

5. Except to the extent preempted by the federal law of the United States of
America, this Agreement will be governed by and interpreted in accordance with the local laws
of the State of Califormia, without regard to conflicts of law provisions.

6. This Agreement will be enforced to the fullest extent permitied by applicable law.
If any provision of this Agrecment is held 1o be invalid or unenforceable 1o any extent, then:
340004 v3/5F
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{a) such provision will be interpreted, construed or reformed 10 the exient reasonabéy i‘eguﬂed ;;)1
i d consistent with the onginal intent underlying su
render the same valid, enforceable an ith e e o,
ision; ision will be void 1o the exient il 1s held 1o be invall :
provision; (b) such provision wi o 51 b i O abie. 204
isi extent that it is not mnmvahd or
¢} such provision will remain 1n qffect 1o the al ; v
‘fd)) such lijmraxlir;iity or unehforceability will not affer_:t any cher provision of Fl?ls z}gr;:ementth;
any other agreement between the Parties. If the mvalu_:h_ty or unenforceabqt?y is ‘11.116 4] e
unreasonableness of the scope o duration of the provision, then the provision will rema
effective for such scope and duration as may be determined 1o be reasonable.

otices or consents under this Agreement will'be in writing and delm?red
personallyl'y or, I:i' :nailed, will be sent certified mail, return receipt requested, or by ?vg?nf':é
express service, if addressed 1o the recipient’s address and to the anention of the person indica o
on the signawre line below, or in either case 10 such other address or person ?.st may
established by notice to the other party. Notice will be effective only upon actual receipt.

[remainder of this page intentionally left blank]
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A This Agreement contains the entire agreement, ax}d supersedes any an%}a:l}l
prior agre;ments, berween the parties with regard to the subject matter hereof. s

Agreement may not be waived, amended, or rescinded except by a wrinng signed by the
party to be charged thereby.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
Effecave Date.

ASSIGNOR:

MATSU CO RATION This Agreement is executed on benalf
and in the name of Kanamaf tgu
Corporation by power of attomey
. i ct ursuant to that Transfer Agreement
By: GLB, LLC its Allomey in Fa Eatea T O e 20, 002 between
Kanematsu Corporation and CLB, LLC

1-2-1 Shibaura
Minato-Ku,
Tokyo, Japan
105-8005
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