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TRADEMARK ASSIGNMENT AGREEMENT

This Tradomark Assignment Agreement {This "Agreemens”) is made as af May 8, 2003
by and between INTERFLAY ENTERTAINMENT CORP. (“Interplay™}, a Delaware corporarion, and
CRYSTAL DYNAMICS, INC., a California corporarion (“Crystal’").

WHEREAS, lnterplay owns coptain rights and imerests in and o the tradematk "Whiplash”, U5,
Trdemark Regisiration No. 2034563 grapied on January 28, 1997, including any/all goodwill appurntenant
thavero (the “Whiplash Mark™);

WHEREAS, on the terms ser foreh herein, Interplay deswres 1o pansfer (o Cryswal, and Crystal desires
ro purchase: from Interplay, all of Interplay’s right, vide and intersst in and (o the Whiplash Mark:

NOW. THEREFORE, for payment af good and valuxble considerarion, the recepd and sufficizncy of
which is hereby acknowledged. the parties agree as follows:

1. Assignment.

7(a) Crystal hereby porchases and accepts from Intcrplay, and Interplay hereby sclls, assigns
and transfers o Crystal. all of Interplay’s rght. tile and mtarest in and ro the Whiplash Mark.

(b) For purposes of clanfication:

i Interplay watves any objections it may have and consents 1o the use and
regiztration of the Whiplash Mark by Cryseal for use in connection with video games and relared praducrs,

ii. Interplay agrees ro refram from using the Whiplash Muark i the future (cxccpl
thar. and Crystal hercby agrees that, Interplay throagh iis distnbutor Vivendy Unpiversal Group, Ine. ("VUG™) shall
have the right o sell-off any eX13(ng INVENOry 10 its possession which includes the game “Whiplash™ or
otherwise incorporates the Wiuplash Mark); and

i Except in connection with any third-pany acnons brought against Interplay,
Intcrplay agrees to refrain from taking any legal acaon or other legal proceeding thar would hinder Crysral in irs
free and unfettercd use and regisrarion of the Mark as aforementioned

(c) Excepr a= set forth n this Secnon 1 and Sectian 3 below. Interplay’s assignmoent of the
Whiplash Mark is “as is"” agd withooi any represciation or warranly of any kand

2. Purchase Price. In considerafion of the forcgoing. and within five (5) business days
fotlowing the munal execution and delivery of s Agreement. Crystal shall to pay and deliver to Interplay
the zum of Five Thousand Dollars (£5,000)

3 Representafions and Warrantes. Each party hereto represents and warmanis (o the othes

tha. .hey have full corporate power and anthority to execnte and deliver this Agreement and 10
consummate the ansacizons contemnplated hereby.

. Furthar Assurances Im.r:rphy agrocs 1o cxecute and deliver 1o Crystal, at Crystal’s CAQENST,
any/all other appropriate mstruméents of assignment and any other docurnents of conveyance reasonably
nevessary fo effecruate the wransfer to Crysial of Inteplay’s righe, vide and inrerest m the Whiplash Mark az

conremplated herein.

TRl Asal Enomnent l

Racalved 03-Sep-17 10:Z6am From-lones Day To-COOLEY CODWARD LiP Page 02

TRADEMARK
REEL: 002719 FRAME: 0474



Sep-18-2003 02:32pm  From-COOLEY GODWARD +6 T-862 P.005/006 F-728

5 Limuation on Lisbilty. NGTWITHSTANDING ANYTHING TO THE CONTRARY
N THIS AGREEMENT, UNDER NO CIRCUMSTANCES WILL THE PARTIES RE LIABLE FOR
ANY CONSEQUENTIAL, NCIDENTAL OR SPECIAL LOSS OR DAMAGES ARISING OuUT OF
PHIS AGREEMENT OR WITH RESPECT TO THE SUBJECT MATTER OF THIS AGREEMENT,
=VEN IF APPRISED OF THE LIKELIHOOD OF SUCH DAMAGES OCCURRING. FURTHER
KROTWITHSTANLDING ANYTHING TO THE CONTRARY IV THIS AGREEMENT, IN KO EVENT
SHALL ANY PARTY BE LIABLE WITH RESPECT TO ANY SURIECYT MATTER OF THIS
AGREEMENT UNDER ANY COMNTRACT, NEGLIGENCE, STRICT LIABILITY OR OGTHER
THEORY, UNDER LAW OR EQUITY, FOR ANY AMOUNTS AGGREGATING IN EXCESS OF
FIVE THOUSAND DOLLARS ($5.000).

6. Misecilanerus.
6.1 Motices. All potices, statemeris and other documenis That any paity 1= required of

desires 1o give 1o any other pany, shall be given in writng and shall be served in persan, by express mail,
by certified mail, by avemight delivery, or by facsimile at the respective addresses set forth below, or at
such other addresses as may be designated by such pamy in sccordance with this Section.

if to Inwerplay: IF 1o Cryatal:

Interplay Enterainment Corp. Crystal Dynamics, InG.
Agennon, Chef Execulive Aun: Yohn Spinale

{fficer 64 Willow Place

Artennon. Legal Depanument Menio Park, Cabfornia 94025
16815 von Kammap Avenue Telephone: (650) 473-3300
Irvine, Califomia 92606 Facsimile: (650)473-3410

Triephone: (949) 553-6655
Facsionile: (9483 2520657

DelLivery shall be deemed concinsively made (i) ar the time of servics, i personally served, (1} five days
zfter deposi in the Uniiea Siates mail, praperly addressed and postage prepaid, if delivered by express
nail or certified mal, (1n) upon copfumanon of delivery by the private overmnight deliverer, ot served by
cvermight delivery, and (iv) ar the ame of electronic transmission (with successful wansmussIon
confimation). providod @ COpY is mailed within 24 hours after suech rransmission.

672 Choice of Law. This Agreement shall be consvued, werpreted and the nghts of the
partirs detarmuned in accordance with the laws of the State of Califorma (without refesence 1o its choice of
lw provisions).

6.3 Enlire Agreement. Amendments and Wavers, Upon mumal execunon and
_slhivery, this Agrecment shall constiliie the cuiic aZeement among the parties penaining 1o the subject
.mater horeof and shal] supersede all pnior agreements, understandings, negokarions and discussions, whether
ueal or wnaen, of e parties. This AgFeement may not be amended except By an IsIument in woung
signed ou behalf of cack of the parmics hereso. No waiver of any of the provisions of this Agreement shall be
Acemed or shall consumie a walver of any other provision hereof {(whether or not sumitar), nor shall such
NaIVer CONSHITE a conliming watver unless otherwise expressly provided.

64 Mylriplte Countgrparte.  This Agfecment Imay be exécuied In ONE O IWME
Lounterparts anad by racsimile, ¢ach of which shall be deemed an orfiginal, bat all of which ragedher shall
copstiore one and the same s nt

18]

JeMRalk AsiignToent
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F, the parties heveto have execuwad the Agrezment by their duly

IN WITNESS WHEREOF,
honzed represeniatives 45 se1 forth below.

) : NTERTAINMENT CORF.
CRYSTAL DYNAMICS, INC. mw

%,. By:

G SiLpa N\M%I::‘L Tes:

mul

Jr=

cmark AsSIFRm=NT
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