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1. Name of conveying party(ies): 5_30 2. Name and address of receiving party(ies)
DRT HOLDINGS, INC. Name: |OM HOLDINGS, INC.
Internal
Address:
Individual(s Association
D ( ) . D L . Street Address: 1300 E. Wakeham Avenue
[:] General Partnership I:I Limited Partnership 2z
Corporation—State City:_Santa Ana State:_CA Zip: 92705 A
i ™ S
D Other _(a Nevada corporation) [[] Individual(s) citizenship LA 33
S j
D Association - e
Additional name(s) of conveying party(ies) attached? [:]Yeszl No D General Partnership ' !
3. Nature of conveyance: [:l Limited Parinership ‘
Assignment D Merger Corporation-State Nevada « :-
PN o
D Security Agreement D Change of Name D Other o
D Other If assignee is not domiciled in the United States, a domestft ~ ‘WT
representative designation is attached: Yes - No
; - 11/5/2000 {Designations must be a separate document from assign
Execution Date: Additional name(s) & address( es) attached? ﬁ Yes 'i No
4. Application number(s) or registration number(s):
A. Trademark Application No.(s) B. Trademark Registration No. (51_2254252 2257795
Additional number(s) attached |:| Yes No
5. Name and address of party to whom correspondence 6. Total number of applications and '
concerning document should be mailed: registrations involved: .......................
Nzme: ousan J. Barricella, Esq.
Rutan & Tucker, LLP 7. Totalfee (37 CFR3.41) ... $_§_5_'99 _______

Internal Address:

Enclosed

[:] Authorized to be charged to deposit account

Strest Address: 011 Anton Bivd., 14th Floor 8. Deposit account number:

. CostaMesa g0 CA 2192626
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SETTLEMENT
AND MUTUAL RELEASE AGREEMENT

This Settlcment and Mutual Release Agreement (the "Agreement") is made and entered
into by and between IOM Holdings, Inc. (“TOMH"") and DRT Holdings, Inc. (“DRTH") and is
dated @g 5 , 2000, :

RECITALS

This Agreement is entered into with reference to the follawiag facts:
A. 1OMH has loaned 81 million to DRTH (the “Loan”. '
B. DRTH has recently indicated that it cannot pay back the Loan.

NOW, THEREFORE, in consideration of the covenants and promises contained herein,
and for other good and valuable considerarion, the existence and sufficiency of which is hereby
acknowledged, the Parties hereto agree as follows:

1. Representations and Warranties..

1.1 Authority. Each Party represents and warrants that the person signing this
Agreement on behalf of the respective Parties has full pawer and authority to cause such Party to
enter into this Agreement on its behalf, and to bind such Party to the terms hereof.

1.2 Ownership of Released Matters, The Parties hereby warrant and represent

that they are the sole and jawful owners of all rights, title and intercsts in and to all "Clajms", as
bhereinaftcx dcfined, and that they have not heretofore assigned or transferred or purported to
assign or transfer to any ather person any released matters or any part or portion of any "Claims",
"Released Matters" as defined herein.

2. Mutual Release,

2.1 DRTH heraby transfers and assisgns all of its assets to IOMH free and clear of all liens ll—-
and encumbrances, except financial institution liens. As conaideration for such transfer,
IOMH and DRTH bereby expressly release each other (including each party’s
directors, officers, sharcholders, assigns, employees, agents, predeceasors and
attorneys) from any legal or equitable claims, inchuding, but not limited to Claims
anrising from the $1 million loan, under or through them, both past and present, from
any and all manner of action or actions, cause or causes of action, in law or in equity,
suits, debts, liens, contracts (express, implied in fact, or implied in law), agreements,
promises, liabilitics, claims, set offs, rights and claims for indemmnity and/or
coniribution, refunds. overpayments, demands, damages, losses, costs, or expenses, of
any nature whatsover, known or unkpown, suspected or unsuspected, fixed or
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contingent, which each now has or may hereafter have by reason of any matter, cause
or thing whatsoever from the beginning of time to the date hereof (the “Released
Matters™). l

2.2 AS further consideration under this settlement and release, all shares of DRTH
shall be transferred to Fei Fei Linn and all officers and directors of DRTH shall resigo.
Fei Fei Lion shall become the sole officer and director.

3, California Civil Code aiver.

The Parties hereby expressly waive all rights under the provisions of § 1542 of the
Civil Coade of the State of California ‘and any similar rights in any state or territory or
under any similar statute or regulation of the United States or any of its agencies.

Section 1542 of this California Civil Code reads as follows:

“A general release does not extend to the claims which the creditor does not know
or suspect to exist in his favor at the time of executing the release, which if known
by him must have materially affected his settlement with the Debtor.”

4, Compromise.

This Agreement and the releases contained herein affect the compromise and settlement of
disputed and contested claims and nothing contained herein shall be construed as an admission by
any Party hereto of any liability of any kind to any other Party. Each Party hereby expressly
denjes that it is in any way liable to any other Party to this Agreement.

5 Benefit and Burden.

This Agreement shall be binding upon and shall inure to the benefit of the Parties hereta
and their representatives, successors, assigns, agents, Sservants, employees, predeqcssors,
assignors, officers, directors, shareholders, partners, parent companies, subsidiary companies and

affiliates,
6. Coopergtiot.

The Parties hereto agree to execute, acknowledge and deliver such further and additional
instruments and documents as reasonably shall be required or appropriate to jmplement, confitm
or perfect the provisions and intentions of this Agreement,

7 Waiver and Amcndment,

This Agreement may oply be amended by a written agreerment executed by all of the
Parties hereto. .
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8. Governing Law,

This Agreement and any other documents referred to herein shall be governed by,
construed and enforced in accordance with the laws of the State of California. Venue for any
proceeding to construe or epforce this Agreement, shall be the Superior Court in and for the
County of Orange.

10,  No Admission.

In entering into this Agreement, no Party herein is admitting the sufficiency of any claims,
allegarions, assertions, contentions, or positions of any other party, nor the sufficiency of the
defenses of such claims, allegations, assertions, contentions, or positions,

11.  Entire Agreemens.

All agreements, covepants, representatives and warranties, express and implied, oral and
written, of the Parties hereto concerning the subject matter hereof are contained herein. No other
agreements, covepants, representations or warranties, express or implied, oral or written, have
been made by any party hereto to any other Party concerning the subject matter hereof, All prior
and contemporaneous conversations, negotiationy, possible and alleged agreements,
representations, covenants and warrantics conceming the subject matter hereto are merged herein.
This i3 an Integrated Agreement.

12.  Copstruction.

Each Party and counsel for each Party have reviewed and revised this Agreement, and the
normal rule of construction to the effect that any ambiguities in this Agreement are to be resolved
against the drafting pany shall not be employed in the interpretation of this Agreement.

13, Counterparts.

This Agreement may be execufed in one or more counterparts, each of which shall be
decmed an original, and will become effective and binding upon the Parties at such time as all of
the signatories hercto have signed a counterpast of this Agreement. All counterpasts so executed
shall constitute ope Agreement binding on all the parties bereto, notwithstanding that all Parties
hereto shall sign a sufficient number of countcrparts so that each Party will receive a fully
executed original of this Agreement.

14,  Understapding.

The Parties hereto, and each of them, represent, warrant and agree as follows:

14.1  They have received independent legal advice from their attorneys with respect to
the advisability of making the settlement providcd for herein and in entenng into this Agreement;

and

142 They have made such investigation of the facts pertaining to the settl‘ement and the
release of all matters pertaining hereto as they deem neccssary or desirable.

3.
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143 Each of the Parties hereto undersiands that he/she has been advised to seek
independent counsel regarding the legal ramifications of the attached Agreement.
Neither the principals of Strawberry nor the principals of Manhatten are providing
legal advice or recomending that the Limited Partners execute this Agreement, as
each Limited Partner is relying upon its own business judgment and has been
provided with the opportunity to consuit with independent counsel, it being
understood that there is a conflict of interest in Strawberry or Manhatten providing
such advice or recommendation,

15.  Valuntary Agreement.

The Parties hereto, and each of them, further represent and declare that they have carefuily
read this Agreement and koow the contenits thereof and that they sign the same freely and

voluntarily.

TN WITNESS WHEREQOF, the Partics hereto have executed this Agreement as ofthe _
dayof Abv § 2002.

DRT HOLDINGS, INC.

BY: ;,2 :Ez_l L : )

TITLE G2 o
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