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To the Honorable Commissioner of Patents and Trademarks: Piease record the attached original documents or copy thereof.

1. Name of conveying party(ies):5 7 -'Z aj 2. Name and Address of receiving party(ies):
MarDx Diagnestic, Inc. Name: Manufacturers Bank

Internal
Address; Credit Support Services

treet Address: 515 S, Figueroa Street

E]gs:}\g?:lag:r)tnership %Cﬁ‘iﬁz:jat}:l’oa:tnership City: Los Angeles State: A Zip: 90071
%gfh’gf'a“m - California [ Individual(s) citizenship -
Additianal name(s) of conveying pary(ics) attached? (J Yes BJ No 71 Association

[T General Partnership
3. Nature of conveyance. [ Limited Partnership
[Jassignment ‘ [IMerger Corporation-State California
DSecurity Agreen_went DChangviof Name E"-i«)ngti:ig1 domiciled In the United Stalcs, @ domestic
it previousn recorded at Resheame | [ et U e
1959/0946 to read Security Adgreement Additiunal name(s) & addressz(es) attachcd? [dvYes X No

Execution Date: Auqust 27, 1998

4. Application number(s) or registration number(s).
A. Trademark Application No.(s) B. Tradernark registration No.(s)

1,087,920 BIODX (Stylized)

2,132,624 MARBLOT

2,195,576 MARSTRIPE

Additional numbers attached? [] Yes BJ No

5 Name and address of party to whom 6. Total number of applications and -
correspondence concerning document should be registrations involved: .............. . e >
mailed;

Name: Timoithy J. Lyden
7. Total fee (37 CFR 3.41): ... $.90.00
Internal Address: Hogan & Hanson L.L.P. :
[:I Enclosed

£ Authorized to be charged to deposit account

Street Address: 8300 Greensboro Drive 8. Deposit account number:
Suite 1100 08-2650 ‘ _
City: MclLean _State: VA Zip,: 22102 g:;zz},l ::223?&? copy of this page if paying hy
TDIAZL 00000087 082550 1087920 DO NOT USE THIS SPACE
40.00 DA
———50+-60-Df

8. Statement and signature. . o
To the best of my knowledge and belief, the foregoing information is {rue and correct and any sttached

copy is a true copy of the original docqu
Timothy J. Lyden ) May 21,2003

Name of Person Signing ighature Date
Tatal cumber of pages including cover sheel, attachments _and documant: I 12 I .
Mall documents 1o be recarded with required caver sheet Information to:
Commlssioner of Patent & Trademarks, Box Assighiments
Washingtlon, D.C. 20231
WMC - 63%T7/0002 - 2526847 v1
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Noanv e
2008 J
Q Association o

Sadaacshia

1. Name of conveying party(

MARDX DIAGNOSTICS, []

5919 Farmsworth Co
Carlsbad, Californ

Q Indiviguali(s)
1 General Pannarshp tirrmted
& Corporalion-Slate

O Other____ m (\D 7//7’7?

Agcitional rama(s) of corveying parnyfies) sached? O Yes XX No -

3, Nalure of Conveyance.

0O Merger
(3 Changse of Nams

J—

R Assignmerni
0 Secunty Agreement
a Other

Execution Data: _AUGUST

1999

ZXJame and address of receiving party(ies)

Name: MANUFACTURERS BANK

Internal Addiess: CREDIT SUPPORT SERVICES
515 S, FIGUERDA STREET

Street Address:
City:__10S ANGEIES,: Swle:__Ca, 2iF_ 5.

D individual(s) cilizenship
3 Association
0 General Partnership
a Limited Partnership,
¥ Corporation-Slate

QO Other
It pasignes i3 nol domcied in 1o Unilod Slsles, a domestic rpresatatvs deays s
In Bilschod 0 Yor O o

(Cusipnations musl be a separals gurumenl fnyn sTaprvrmng
Addtcnal Ame(i] & ecdiersfe) alaches? O YaaXKNo

4. Application number(s) or patent nurrber(s):

A. Trademark Application No.(s)

1,087,920
2,132,624
2,195,576

Asgitional aumbers atl

B. Trademark Regisiration Nb.(s)

R1087920

R2132624 and R2195576
achea? O Yex EXNo

5. Name and addiess of party 1o whom correspondence
conceming document should be mailed:

6. Total number of applicalions and
registrations iINVOVed: .

C

5

MANUFACTURERS BANK

Name;

Jnlernal Address: CREDIT SUPPORT SERVICES
102N DOCUMENTATION

7. Total fee (37 CFR34M)............__ 90,00
& Enclosed
O Authorized 1o ba charged io deposii accourtt

~

SUBQ! Address: 515 S- FIGJEPOA STREET

8. Deposit account numbesr:

N/A
City: 1LOS BNGELES, _ sate: CA.  zwp:_ 90073 ) -
09/20/1999 {Anach duplcale copy of iz pago & paywng by deposd acc:swqr )
: p 00 NDT USE THIS SPACE
01 FL:481 50.00 0P
02 FCz482 S0 03 0D J

9. Stalement and sigrature.
To the best of my knowledge &
tha original document.

nd b?!:ﬂl, the foreW

nd correct and any atfached copy i a lrue copy ©

Don Bills, Vice President g
Narnae of Patson Signing

" Signature
Yolal numbers of page including Gover shout, attachments, end documment

Oate

Moildocuments ta be recorded with requlredcove
Commlszloner of Patents & Trademarks,Be
Waehlnmina N C 20731

rehect Inforimation to:

xAssighmen YRADEMARK
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Patent and Trademark Collateral Assignment
and Security Agreement

This Patent and Tragdemark Collateral Assignment and Security Agreement ("Agreement”;
is enterad into as of ‘& f , 1999 by and betwsesn Manufacturers Bank, a California

barking corporation ("Bank") and MarDx Diagnostics. Inc., a California corporation ("Grantor”},
with reference to tha following facts:

A, Bank and Grantor are parties to that certain Loan Agroement dated as of %j/ 75 .
1899, as such agresment may be amended. modified, supplemented, and restated from time tc
time ("Loan Agreement”) pursuant to which Bank has agread to extend certain cradit facilities te
Grantor, and Grantor has agreed to grant 10 Bank 8 security interast in certain of its business

assets to Bank to secure such credit facilities and Grantor's other liabilities and obligations unde
the Loan Agreement.

B. Grantor is the owner of certain trademarks and patents and/or is the licensee or licsnsor ot
certain trademarks and patents, and to secure all of Grantor's indebtedness, abligations anu
fiabilities under the Loan Agreement and otherwise owing to Bank (collectively, the "Obligations”).
Grantor has agreed to grant t0 Bank a security interest in such trademarks and patents and

Grantor's rights as licensee and licensaor, as applicabie, of such trademarks and patents, and the
proceeds thereof.

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged, and in consideration of the recitals and the mutual covenants and promises so:
farth herein, Bank and Grantor hergby agree as follows:

1. ran i ri Interegst, 7To secure the complete and timely satisfacticn of ali
Obligations, Grantor hersby grants, assigns and ¢onveys to Bank a first-priority security interast in
all of Grantor's right, titie and interest in and to all of the following:

1.1 All United States and foreign patents, patent applications and patentable inventions
of Grantor, including but not limited to those set forth in Exhibit A attached hersto, and (i) the
inventions and improvements described and claimed therein; (i} any continuation, divisicn,
ranawal, axtension, substitute or reissue thereof or any legal equivalent in a foreign country fo:
the full tarm or terms for which the same may be granted; (iii) all rights ralating to the
manufacture, sale or distribution of products utilizing said patents, applications or inventions: (iv
all rights to income, royalties, profits, awards, damages or other rights relating thereto, including
the rights to sue for past, pressnt or future infringement; and (v) any other rights and benetit:
relating to said patents, applications and inventions, including any rights as a licensor or licensee
with respsect therato (collectively, "Patents™).

1.2 Al United States and foreign trademarks, trademark registrations and trederrark
applications and the goodwill of the business to which each of the trademarks relates, including
but not limited to those trademarks, trademark registrations and trademark applications set forti:
in Exhibit B attached hereto and (i) any similar marke or amendments, modifications and renewal:
theregf and the goodwill of the business related to those trademarks and the legal equivaient in .
fareign country for the full term or terms for which the same may be granted: (i) all rights reiatinc
to the manufacture, sale or distribution of products utilizing said trademarks; (i) ali rights to
income, royalties, profits, damages, or other rights relating to said trademarks, including the right
to sue for past, present or future infringement; and (iv) any other rights and benefits relating tc
the foregoing, including any rights as a licensor or licensee with respect thereto (collectively.
"Trademarks™).

BANOTESVT MARDXZ
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1.3 Al products and proceeds of any of the foregoing Patents and Trademarks wheths:

now in existence or hereafter made, acquirad or produced (collectively, "Proceeds,” and togethes
with the Patents and Trademarks, the "Intellactual Property™).

2. resentations, Warranties and Covenants. Grantor represents, warrants and covenanis
for the benefit of Bank, which representations, warranties and covenants shall survive ths
axacution and delivery of this Agreement and the repayment of the Obligations, as follows:

2.1 valid Patents and Trademarks. All of the Patents and Trademarks are subsisting
and have not been adjudged invalid or unenforceable. To the best knowledge of Grantor, each o
the Patents and Trademarks is vahd and enforceable. No claim has been made that the use o1
any of the Trademarks or Patents does or may violate the rights of any third party.

2.2 BRi nd Power. Grantor has full right, power and authority to pledge. convey.
assign, transfer and deliver to Bank and to grant to Bank a security interest in the Inteliectua!

Property frae and clear of any other security interasts, liens, adverse claims and options. Excep!
for the security interest of Bank in the Intellectual Property, no security intarast or lien has bees
created by Grantor or is known to Grantor to exist with respect to any of the Inteliectual Property.
and no financing statement or other security interest is on file in any jurisdiction cavering any o
the Intellectual Property. The security interest granted to Bank pursuant to this Agreement in anc
to the Inellectua) Property constitutes the valid and enforceable perfected security interest
therein superior and prior to the rights of all other persons or entitiss therein, and subject to n¢
other tiens and is entitled to ail the rights, priorities and benefits afforded by the uUnitori

Commercial Cods or other relevant law as enacted in any relevant jurisdiction to perfectec
security interests.

2.3 No Lien. Grantor is the owner of the Intellectual Property free from any lien or othe:
right, title or interest of any person or entity (other than liens created hereby) and Grantor shal:
defend the Intellectual Property against all claims and demands of all persons or entities at any
time claiming the same or any interest therein adverse to Bank. Grantor shall not exscute o
authorize to be filed in any public office any financing statement {or similar statement o
instrument of registration under the faw of any jurisdiction) or staiements relating to the
Intellactual Property, except financing statements filed or to be filed in respect of and coverinu
the security interests granted hereby by Grantor and will nat surrender or lose possession of, seli
encumber, leass, rent or otherwise dispose of or transfer any of the intellectual Property cr righi
therein by way of security interest or otherwise) except as contemplated hereby or otherwis:
consented to in writing by Bank.

2.4 Chief Executive Qffice. Recards. Grantor's chief executive office is located &
5919 Farnsworth Court, Carlsbad, California 92008. The originals of all records relating to the
Intetiectual Property and all receivables, contract rights and items of chattel paper anc
instruments constituting Inteflectual Property are, and will continue to be, kept at such chiv’
executive office. Grantor shall not establish a new [ocation for such offices until (a) Grantor shat:
have given to Bank at least thirty (30) days' prior written notice ot its intention to do so, clearh
describing such new location and providing such other information in connection therewith a:
Bank may request, and {b) with respect to such new location, Grantor shall have taken all actions.
satisfactory to Bank, to maintain the security interest of Bank in the intellectual Proparty.

2.5 Maintenance of Records and inspection. Grantor shall keep and maintain at its ow
cost and expense satisfactory and complete records of the Intellectual Property and Grantor shai!
make the same available to Bank {and its employees, representatives, agents and other perschs
designated by Bank) for inspection, at Grantor's own cost §nd expense, at any and ail reasonablt
times upon Bank's demand. Grantor grants to Bank land its employees, representatives. aganis
and other persons designated by Bank) the right to visit Grantor's plant and facilities which

SHNOTES MAROXZ
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manufacture, inspect or store products sold under any of the intellectual Property, and 1o inspec:

the products and quality contral records relating thersto at any and all reasonable times upor.
Bank's demand

2.6 Reports and Notices. At Bank's request, Grantor shall provide to Bank writte:
reports informing Bank of the status of all Patents and Trademarks subject 1o this Agreemsent.
Grantor shall promptly notify Bank of: (a) any new patents, patent applications, patentable
inventions, trademarks, trademark registrations, trademarks applications and licenses refatec
thereto, and (b} any claims made by any third party against any of the Intellectual Property.

2.7  Transfer of interest. Grantor shall not sell, license, assign, pledge or otherwis.

transter any of the Intellectual Property or any intarast therein, voluntarily or involuntarily, witho:
the prior written consent of Bank, and any such transfer shall be null and void.

2.8 Protection of the (ntellectual Property and Bank's Security Interast. Grantor shalt:

2.8.1 Do nothing to impair the rights of Bank in the intellectual Property;

2.8.2 Take all actions necessary toc matntain, preserve, protect, and rensw o
Intellectual Property;

2.8.3 Keep the Intellectual Property in good condition and repair;

2.8.4 Not cause or permit any waste or unusual or unreasonable depreciation of
diminution of value in the Intellectual Property;

_ 2.8.5 Comply with all laws, regulations and ordinances refating to the possessio.
operation, maintenance and control of the Intellectual Property;

2.8.6 Not take any action that would constitute a matserial breach or default ©
Grantor pursuant to any license agreements related to the intellectual Property;

2.8.7 Use and continue 10 use consistent standards of quality in its manufaciure o
praducts sold under the intellectual Property; and

2.8.8 Protect the Intellectual Property from infringement, unfair compstition .-
dilution or damage by all appropriate actions including the commsncement of lagal action -
prevent and recover damages for said inifringement and to defend the Intellsctual Property fro.

claims of infringement, unfair competition or damage including the defense of any lagal sctio
making such claims.

2.9  After Acquirgd Property. Hf Grantor shall obtain fights to or become entitled 1o ¢
benefit of any new patents, patentable applications, patentable inventions, trademarks, registere:
trademarks, trademark applications, or licenses thereof before Grantor's Obligations to Bank hawv
bean satisfied in full, the provisions of this Agreement shall automatically apply thereto, and suc:
naw patents, patentable applications, patentable inventions, trademarks, registered trademarr:
trademark applications, or licenses thereof shall be deamed to be Intellectual Property subjec: .
this Agreement. Grantor hereby authorizes Bank to modify this Agreement by amending 1
exhibits to this Agresment to include any such new patents, patentable applications, patentani
inventions, trademarks, registered trademarks, trademark applications, and licenses thereo:
Grantor shall provide Bank will all documents and other information which Bank deems necessi
and appropriate to enable bank to amend such exhibits.

2.10 Further _Actions. Grantar shall, at its own expense, make, execute, endor::

SANOTESV MANDX T
Rc-ogt.patjiQ
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acknowledge. file and/or deliver to Bank from time to time any endorsements, assignman:

mortgages, financing statements, and other writings, all in form acceptabie to Bank, and tae
such further actions relating to tha Intellectual Property and other property or rights covered o
the security interest granted herein, which Bank deems appropriate or advisable to establis

parfect, presarve or protect Bank's security interest in the Intellectual Property and the prion
thereof and shall deliver prompily to Bank originals or certified copies of all Intellectusl Proper:-
and/or Proceeds thereof consisting of chattal paper or instruments. Grantor shall pay any ang ..
applicable filing fees, registration fees and related expenses and authorizes Bank to file any suc:
financing statements, assignments, mortgages or similar documents without the signature -
Grantor.  Grantor constitutes and appoints Bank as its true and lawful attorney-in-fac..
irrevocably, with full power, but not the abligation, in the name of Grantor or otherwise, 1
execute and fite or record sll financing statements or other documents required to perfec
preserve and protect the security interest of Bank in the Intellectual Property in all jurisdiction:.,
including, without limitation, recording this Agreement, as amended pursuant to Section 2.9, wiv

the U.S, Patent and Trademark Office, which asppointment as attorney-in-fact is counled with :.
interest.

3. Right to Use Intellectual Property. Unless and until there shall have occurred and ‘-
continuing a default under Sectioa 4 below, Bank hersby grants to Grantor the exclusive
nontransferable right and license to use the Intellectual Property on and in connsction v
products and goods sotd by Grantor, for Grantar's own benefit and account and for non otho:
Grantor shall not selt or assign its interest in, or grant any sublicense under, the license grantec -
Grantor under this Section 3, without tha prior written consent of Bank.

4, Defaul nd Remedi

4.1 Defaults: A default shall occur under this Agreement if one or more of i
following events shall accur:

4.1.1 Grantor fails or neglects to perform, keep or observe any term, provisin:
condition or covenant contained in this Agreement or in any other present or future agreemean:
between Grantor and Bank, including without limitation, the Loan Agreemant;

4.1.2 An Event of Default occurs under the L oan Agreement; or

4.1.3 Grantor breaches any of the terms or conditicns of any license agreemen: :
which it is a party that relates to or constitutes any of the intellectual Property.

4,2 Remedies. Upan the occurrence of a default under this Section 4:

4.2.1 Grantor's licanse under the Intellectual Property, as set forth in Sectior:
shall terminate forthwith, and Bank shall have, in addition to all other rights and remedies given +
this Agreesment and the toan Agreement and by applicable law, the rights and remedies o!
secured party under the Uniform Commercial Code as enacted in any jurisdiction in which
inteliectual Property may be located, and

4.2.2 Grantor hereby authorizes and empowers Bank to make, constitute @
appoint any officer or agent of Bank, as Bank may select in its exclusive discretion, as Granto:
true and lawful attorney-in-fact, with the power to endorse Grantor's name on all application:
documents, papers and instruments necessary for Bank to use the Intellectual Property, or &
grant or issue any exclusive or nonexclusive license under the Intellectual Property to any e
person, or necessary for Bank 1o assign, pledge, convey or othsrwisa transfer title in or disposw «
the Intellectual Property to any third person. Grantor hereby ratifias all that f.;uch attorniey sho
lawiully do or cause to be done by virtue hereof. This power of attorney is coupled with

AANO TSt MANDX2
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interest and is irrevocable for the life of this Agreemert.
5. Miscellaneous.
5.1 Interpretation. This Agreement is subject 1o the terms and conditions of the (oo

Agreement. In the event of any inconsistency between this Agreement and the Loan Agreement
the terms of the Loan Agreement shall control.

5.2  No Waiver. The failure by Bank to exercise any right under this Agresment shall nc;

operate as a wriver thereof and shall not bar Bank from continuing to exercise said rights in the
tutura.

5.3 Governing Law. This Agreement shall be governed by and construed in accordance
with the faws of the State of California and the United States of America without reference 1o the
principles of conflict of laws thsreof, except with respect to those provisions of the Uniforr
Commercial Code or other applicable jurisdiction's laws governing the creation, perfection anc
enforcement of the security interest in the Intellectual Property as enacted in those states or othsai
jurisdiction in which the Intellectual Property is located, or in those states or other jurisdictions
whose Uniform Commercial Code provisions or other laws otherwise govern the security intereste
set forth herein. This Agreement shall be subject to the provisions of the Loan Agreemsnt
governing jurisdiction and forum for any disputes, and the parties hereto hereby consent ¢
exclusive jurisdiction in such jurisdiction and forum and agree that jurisdiction and venue therein -
proper and convenient.

5.4 Waiver of Jury Trigl. BANK AND GRANTOR EACH WAIVE ANY RIGHT TO TRIAL
BY JURY IN ANY ACTION OR PROCEEDING RELATING TO THIS AGREEMENT OR ANY OF THEt
AGREEMENTS ENTERED INTO IN CONNECTION HEREWITH.

5.5 Successors and Assigns. This Agreement is binding on the parties hereto and their
successors and assigns; provided, however, Grantor may not assign or transfer to any person o
entity any of its rights or obligations under this Agreement either expressly or by operation of iaw
without the prior written consent of Bank, and any prohibited assignment or transfer shall b
absolutely void.

5.6 Severability. The terms of this Agreement are severable. If any clause or provisior.
shall be found to be invalid or unenforceable in whole or in part in any jurisdiction, then such
invalidity or unenforceability shall affect oniy such clause or provision, or part thereof, in suct.
jurisdiction, and shall not in any manner affect such ctause or provision in any other jurisdiction, o
any other clause or provision in this Agreement in any jurisdiction.

5.7 Amendments. This Agreement may be amended or modified only by a writin.
signed by Bank and Grantor.

5.8 Counterparts. This Agreement may be executed in any number of counterparts an -
py different parties on separate counterparts, each of which, when exacuted and delivered, shun

** Continued on fallowing page **

SANDTER) MARDGX?
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be desemed to be an. original, and alt of which, when taken together, shall constitute but one an.;
the same Agreement.

IN WITNESS WHEREQOF, Bank and Grantor have axecuted this Agreement as of the dat
first above written.

MarDx Diagnostics, Inc.,
a California corporation

S Heras Q.
By: { W >~-§

Title: /£)¢E€. V. P 7%’

I8N Mz, o % W C{&?‘-

Title: / s .

Slgn Mo,

By:

Title:

Manufacturers Bank, a
California banking corporation

By: : :yé—'//‘ -

Title: 5,’ vEX P esiden 4

ALl SIGNATURES MUST BE NOTARIZED

SANOTEE) MAROXZ
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EXHIBIT A

PATENTS, PATENT APPLICATIONS AND PATENTARLE INVENTIONS

Application Issue or
of Patant No. Country Filing Date Expiration Date Tide
None

G0 FESV) MaROX?

saa-ept.pat. g
{07/87)
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EXHIBIT B

TRADEMARKS, TRADEMARK REGISTRATIONS, TRADEMARK APPLICATIONS
AND LICENSES AND ASSQCIATED GOODWILL

Application Registration Expiration

or Mark Ng. Country or Filing Date Date Trademark Name
1,087,820 U.S.A. Renewed 03/28/98 038/27/08 BioDx
2,132,624 U.S.A. 01/27/98 01/26/08 Mar8iot
2,195,576 U.S.A. 10/13/98 10/12/08 Marstripe
License Agreements Trademar nder Li

None

SO TESN MARDX2
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Manufacturers Bank

A TURIIDIARY OF THE GALUMA DANK, LOMITTO

STATE OF CALIFORNIA

COUNTY OF Sa,n \D: &5,0

} 88
on__fuaust 21,1249

before me, tha undersigned, a Notary Public in and for said state perso:
Cd
appeared __ ¥  Ardiny e

peoned Mavylkovits and Jdoan [acks pMaykoo
aond, &L/rslt éuc}gac Menelee %y

pessonalv-tirawn-to-me (proved to me on the basis of satisfactory evidence) to be the person{s) whose namels; «,
subscribed to the within instrument and acknowledged to me that haielthey exacuied the same in Jeedves/their autho

capacitylies), and that by hisfer/their signature(s) on the instrumant the personis}, or tha entity upon beha!f of wihic:
personis) acted, executed the instrumaent.

WITNESS my hand and official seal.

{This area for official notarial sesl)

M
Signature r_/m

o

MBCL4S (REV 3/03)
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Nianufacturers Bank

4 SODBINTARY OF THE CAKURA BANK, LWITLD

STATE OF CALIFORNIA

[ a
COUNTY OF  Odun bH < %o } S$S:

On AQ%U.S+ 21 P {449 before me, the undersigned, a Notary Public in and for said state person::
appeared __ X% Reber+ 0. Silides ¥ ¥

personally knewn to me {proved to me on the basis of satisfactory evidence) 1o be the personisi whose namels) isoone
subscribed 1o the within instrument and acknowledged to me that he/sha/thay executed tha same in his/her/their authoriza:

capacity(iesl, and that by his/her/tbeir signaturels} on the instrument the persenis), or the entity upon behalf of which «
person{s) acted, executed the instrument.

WITNESS my hand and official seal.

~
Signature ‘%

{This area for official notarial seal)

SHER! A PENA
- .ommissior. » 1089424
-ty Pubtic. - Colfomie 2

san Dlego Caunty ¥
- C.omm. Expires Mar §, 2000
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