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AMENDMENT NO. 1 TO
ASSIGNMENT AND TRADEMARK RIGHTS LICENSING AGREEMENT

This Amendment No 1 (the “Amendment’) to the Assignment and
Trademark Rights Licensing Agreement between the parties dated November 8, 1999
(the “Agreement”) is made as of December 21, 1999 by and among Monster Cable
Products, Inc., a California corporation located at 455 Valley Drive, Brisbane, California
94055-1208 (“Monster”), S3 incorporated, a Delaware corporation located at 2841
Mission College Blvd, Santa Clara 95954 (“S3"), and Diamond Multimedia Systems, Inc.,
a Delaware corporation having its principal piace of business at 2880 Junction Avenue,
San Jose California 95134 (Diamond") (also collectively referred to as “Diamond”).

In consideration of the foregoing and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the parties hereby agree as
follows:

1. Amendments to the Agreement.
The Agreement is hereby amended as set forth herein:

(a) Section 2.1. Trademark License; Approved Use. Subject to the terms
and conditions set forth herein, Monster hereby grants to Diamond a non-exclusive, non
transferable, royalty-free worldwide right (with no right to sublicense) to use the
Contested Marks as directed by Monster from time to time in connection with the
manufacture, marketing, distribution or advertising of Diamond Products. In using the
Contested Marks, Diamond shall at all times comply with the directions which Monster
shall reasonably give in this regard, and Diamond shall ensure that all uses of the
Contested Marks identify Monster by appropriate symbol or designation as the owner of
such Contested Marks (and the status of such ownership as being registered or not) in
its sales and trade literature, and product packaging. Diamond agrees to maintain a
certain standard of quality control substantially equivalent to Monster Style for all
Diamond Products bearing the Contested Marks. Failure to maintain such quality control
standard shall be a material breach of this Agreement. Upon written notice by Monster,
use of the Contested Marks by Diamond shall thereafter be subject to Monster's prior
review and approval. ’

(b) Section 2.2. Diamond agrees to use the Contested Marks only in
connection with Diamond Products as set forth herein attached hereto and incorporated
herein. Except as otherwise provided herein, any use of the Contested Marks or any
other mark in combination with the mark "Monster” shall be a material breach of this
Agreement.

(c) Section 7.2(a). Termination for Cause; Automatic Termination. Monster
may terminate this Agreement upon thirty (30) days written notice to Diamond following
any material breach or omission by Diamond with respect to any term, representation,
warranty, condition, or covenant hereof and (b) the failure of Diamond to cure such
breach or omission prior to the expiration of such 30-day period. Diamond may
terminate this Agreement upon thirty (30) days notice to Monster; provided that if the
total amount of royalty payments accrued to Monster under this Agreement (the total of
both paid and outstanding payments, hereinafter “Accrued Royalties”) is less than
$500,000, then Diamond shall pay to Monster the difference between the Accrued
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Royalties and $500,000 within thirty days after such Diamond termination. This
Agreement shall terminate automatically if (i) a receiver is appointed for either party or its
property; (i) either party makes an assignment for the benefit of its creditors; (iii) any
proceedings are commenced by, for or against a party under any bankruptcy, insolvency
or debtor's relief law; or (iv) either party is liquidated or dissolved.

2. No Other Changes: Defined Terms.

Except as otherwise set forth in this Amendment No. 1 and except as required to make
the terms of the Agreement consistent with the amendment made hereby, all of the
terms and conditions and conditions of the Agreement shall be unchanged and shall
continue in full force and effect in accordance with the terms thereof. Capitalized terms
in this Amendment shall have the meanings defined in the Agreement unless otherwise
defined herein.

IN WITNESS WHEREOF, the parties have executed this Amendment by their duly
authorized representatives.

MONSTER CABLE PRODUCTS: DIAMOND MULTIMEDIA SYSTEMS INC:
Name:_lIrene Baran Name:_ Lk (ter ﬂrrnfa/(

Title: _ Vice President Title: 52T }/.?/. Fnance and C.F.O
Date: 3-2 +— o0 Date: I - /32 -0

S3 INCORPORATED: .

o SRS ) s

Name: /. /e 477’)(({"&/(
Title: e ior V- 7, ﬁ'lumce /md CF o,

Date:_5—/2 — 00
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ASSIGNMENT AND TRADEMARK RIGHTS LICENSING AGREEMENT

This Assignment and Trademark Rights Licensing Agreemant (the “Agreement") Ig
entered into as of the 8th day of Novernber. 1698 (the "Effective Date”) by and among Monster
Cable Products, Inc., a California corporation located at 455 Valley Qrive, Brisbane, California
94055-1208 (‘Monster’), S3 Incorporated, a Delaware corporatien located at 2841 Mission
College Blvd, Santa Clara 95954 ("S3"), and Diamond Multimedia Systems. Inc.. a Delaware
corparation having its princlpal place of business at 2880 Junction Avenue, San Jose California
95134 (Dlamond") (also collactively referred to as “Diamond”).

WHEREAS, Monster is in the business of selling cable and cable connectioh devicas,
parts, and cemputer accessories, and owns all right, title and interest In, to and under the
"Menster" trademark and formatives thereef (the “Monster Marks™);

WHEREAS, Diamond is in the busingss of selling computer peripheral hardware devices
using the name “Monster" under an informal letter agreement with Monster executed by the
parties dated February 28, 1857 (the “Informal Agreement”);

WHEREAS, Diamond has registered, has pending spplications or has any right in and te
the rnarks “Monster 30", *Monster Sound” “Manster Shades” and "Menster Fusion” In the
United States apd certain other countrles (collectively, the “Contested Marks*), and Diamond
agrees to assign such Contested Marks te Monster purauant to the terms and conditions of this
Agreement,

WHEREAS. Monster and Diamond wish to enter into a licensing agreemant which will
supercede the Informa! Agreement and any and all other agreements that may exist betwsen
the parties relating to the subject matter of {his Agreement, and which would grant Diamanag a
limlted right to use the Contssted Marks for the purpose of such use, marketing activitias and
distribution,

NOW THEREFORE, in consideration of the above recltals and the mutual covenants and
obligations contained in this Agreement, and for goed and valuable consideration, the
sufficiency and adequacy of which is hereby acknowledged, the parties hereto agree as follows:

1. Definitions.
“Contested Marks” means pending or registered marks as set ferth in the Preamble.

"Diamand Product”’ or “Products”, Individually or collectively, means persenal computer
add-in cards, including graphics and audio cards, and systems cards, including
motherboards and 3D glasses used in conjunction with computer games.

“Monster Preduct” or "Products” individuslly or collectively, means any product produced
by Monster, including but not limited to the Menster Sound Card Cable and the Manster
3D Videos Card Cable.

"Monster Style” means, colleclively, the manner In which any improvements, works er
products, tangible or intangible, including but not limited to new ideas not yet reducad to
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product form, whether developed by Monster or furnished to Monster by a third party,
which incorperate know-how, design, ingredients, samples, processes, shape, color,
texture, construction, look and feel, and trade dress. which are used or being developed
by Monster in its products or services, in accordance with Monster's standards of
quality.

2. Assignment and Grant of License; Product Marketing.

2.1 Trademark License; Approved Usg. Subject to the terms and conditlons set forth

herein, Monster hereby grants to Diamend a non-exclusive, non transferable, (with no right to
sublicenses) to use the Contested Marke as directad by Monster from time to timea in connection
with the manufacture, marketing, distribution or advertising of Diamond Products. [n using the
Contested Marke, Diamond shall at all times comply with the diractions which Menster shall give
in this regard, and Diamand shall ensute that al! uses of the Contestad Marks idantify Monster
by appropriate symbel or designation as the registered owner of such Contested Marks in its
sales and trade literature, and product packaging. Diamond agrees to maintain a certain
standard of quality control substantially equivalent to Monster Style for all Diamond Products
bearing the Contestad Marks. Failure to maintain such quality contrel standard shall be a
material breach of this Agreement. Upon written notice by Monster, use of the Contested
Marke by Diamond ehall thereafter be subjsct to Menster's prior review and approval,

2.2 sirictions sn Use. Diamond agrees to use the Contested Marke only in
conneclion with personal computer add-in cards, Including graphics and audio cards, and
computer systems cards, including motherboards, as set forth in Exhibit A attached herato and
incorparatad herein. Except as otherwise provided herein, any use of the Contested Marks or
any other mark in combination with the mark “Manster’ shall be a material breach of this
Agreemsnt.

2.3 Assignment of Contested_Marks. In consideration of the license granted in
Section 2.1 above, Diamend hereby sells, conveys, relinquishes. assigns and transfers
exclusively to Menster (including Monster's successors and assigns), ln‘ perpatuity (or for the
longest period of time otherwiae permitted by law) all of Diamend's right, title and interest in and
to the Contestad Marks, and all goodwill arising therefrem. Diamond further transfers and
assigns the right to file for and obtain registrations of the Contested Marks anywhers in the
world, the right tc common law tradamarks, sefvice marks, and applicatiens for registrations
thereof, together with all other trademark or service mark interests aeeruing by reassnh of
intetnstional trademark convantions, including the rights of action, eettlement, release, ang
claims for damages and benefits arising because of any infringements. Monster ghall also have
the right to basa pricrity on Diamond's first date of use or on any application and/or registration
baing assigned herein.

a. Registration Cooperation. At Monster's request and expense, Diamend
shall executs, or cause ta be executed, and deliver such instruments and take such other action
a3s may be requested by Monster to perfect or pratact Monster's rights (n the Contested Marks
and to carry out the assignment contempiated in this Section 2.3. In this regard, Diamend
agrees tc cooperata with Monster in the filing and prosecution ef any trademark registration or
application that Manster may eiect to file respacting the Contested Marks. Manster agrees that
it will reimburse Diamond upon invoice fer any reasonable time spent by Diamond employees in
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connection with the foregoing. Diamond agrees not do anything incansistent with such
ownership ar which would In any way impair or tend to lessen any part of such ownership, and will
not in any manner represent that it has ownership in the Contested Marks ar the Monster Marks.
This license shall not give Diamond any right, title o interast in or 1o the Contested Marks or the
goodwill represented thereto except in accordance with the terms. conditions and limitations set
forth herein.

b. Prior Natice of any Tradema egistration Incerporating "Maenster”.

Diamand agrees to give Monster prier notice in the event Diamand wishes to use and/er
register any trademark incorporating the word “Monster”. Diamond agress not to register in any
country any name or mark resembling or confusingly similar to the Contested Marks or the
Monster Marke. [f any applicatlan for registration is or has been filed in any country by
Diamond which relates to any name or mark which, in the reasonable opinion of Monster, Is
confusingly similar, deceptive or misleading with respect to the Contestad Marks or the Monster
Marks, Diamond shall immediately abandon any such application or registration, or, at
Monster's sele discretion, assign it to Monster, provided that Monster shall reimburse Diamond
for actual costs and expenases of any opposition, cancellation or related legal preceeding,
including atterney fees, whether Instigated by Monster or its authorlzed representative, incurred
in connection with such application cr regiatration. Diamend's breach of any provisions of this
Sectlen 2.3(b) shall ba a matsrial breach of this Agreement.

c. vvaiver of Other Rights. To the extent Diamond may acguire any
proprietary rights in the Contested Marks, including without limitation any moral rights, which
are not by law permitted to be assigned, Diamend hersby walves such rights in favor of
Mohster,

24 Wsb Site Marketing. Diamond agrees te provide a mutually acceptable
hypertext er other appropriate link to the Diamond web site prominently placed within the user
interface of the Diamond domaln fer the purpese of advertising the Monster Products. Diamand
agrees to place additional links to Diamend's other domains as reasenably requested by
Monster, Upon termination of this Agreement, the parlies agree that such link shall bs
immediately removed from the Diamond web site. Dlamond further agrees to offer Monster
Products threugh its online store, on mutually acceptable terms and conditions.

2.5 In-Box or Elactronic Literature. Diamond agrees te insert coupene and such
other product literature, in hard copy or electronlc form as furnished by Monster, into boxes of
Diamond Preducts shipped by Diamond from the Effective Date until terminatian of the
Agreement. Diamond's abligation to include such coupons and literature inte Diamond Product
boxes is subject to Monster providing adequate quantities of same te¢ Diamaond at their produet
packaging location. All coupons and literature provided to Diamond by Meonster shall be
fumiahed at Monster's sols sxpense,

2.7 No_Property Righte. It is specifically understood and sgread by Diamend that
this Agreement does not confer upon Diamond sny propernty rights in and 1o the Contested
Marks or the Monster Marks and the goodwill in connegtion therawith, and that upon expiration
or termination of this Agreement for any rgason whatsoever any and all rights to use the
Monster Marke and Contested Marks shall autornatically cease and that Diamend shall from
that time on refrain from using Monster Marks or the Contested Marks.

Loy V12
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3. Compansgation.
3.1 Royalty Payments. [n consideration of the rights and llcenses granted ny

Monster hereunder, Diamond sgreas to assign all right, title and interest in and to the
Contestad marks as specified in Section 2.3 for past use of the Contested marks from QOctober
1986 1o the Effective Date. Diamond further agrees to pay Monster a royalty of Twanty-Five
Thousand United States Dollars (US$25,000) per calendar quarter for the continuing use of the
Contested Marks within thirty (30) daye after the end of every calendar quarter. Such royalty
payments shall begin to accrue an the first calendar quarter follewing the Effective Date. and
shall continus to accrue on a quarterly basis until the amount of such royalties Diamond has
psid to Monster equals the sum of Five Hundred Thousand Dollars (US$500,000.00). There
will be no further royalties owing to Manster relsting to the Contested Marks hereunder after
such Five Hundred Thousand Dollar (US$500,000.00) payment has besen paid in its entirety to
Monster. Breach of the provisions of this Ssctien 3.1 shall constitute a material breach.

3.2 Purghase of Monster Products for Diamend Online Stera. In the svent thst

Diamond agrees to purchase Monster Preducte for sale on its online store. the parties may
renegatiate the royalty rate set farth in Section 3.1 above.

4, Obligations of Diamond.

4.1 Expenses. All expenses incurred by Dismeand in the oparation of its business
and the marksting, distributicn and sale of Diamond Products bearing the Contested Marks
shali be the secle respensibility of Diemong.

4.2 Notifieation. Diamond shall give Menster sufficient prior notice of any proposed
or actual use of a trademark or service mark in combingtion with the "Monster® mark as set
forth in Sectian 2.3(k).

5. Dlamond Representations. Diamond represents the following: -

5.1  Marketing Practices. In promoting Diamond Preducts bearing the Contested
Marks, Diamond agrees to markst and distribute such Diamond Products in a manner that is
cansistent with Monster's name and reputation. Diamond shall aveld trade practices, the use
of advertising material, and/or sales palicies which are in any manner injurious to Monstar, its
name or goodwill or detrimental to Monsters interest. or to which Monster reasonably objects in
writing as being detrimental or injurious to it, its reputation, name or goodwill, inciuding but net
limited to making representations, warranties or guarantees to customers or to the trade with
respect to the quality or characteristics of the Monster Proeducts that are inconsistent with the
literature providad by Manstar.

$.2 Warranties and Guarantees. To make no warranty, guarantee or reprasentation,
whether written or oral, on Monster's hehalif, except as autherlzed In writing by Menster.

53 Complignce with Law. Diamond sha!l comply with all applicable international,
national, state, regional and local laws and regulations in performing its duties hersunder and in
any of its dealing with customars and retailers with respect to the Diamond Preducts baaring
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the Contested Marks.

5.4 Right to Enter Into Aqreement. During the term of this Agreement, Diamond has
the right to enter into this Agreement and perform all of its obligatians hereunder, and deing so
will not conflict with the rights of any third party.

6. Monster Representations. Monster represahits the following:
6.1 Right to Grant Licenses. During the term of this Agreement, Manster owns, or

has a license or assignment to, all of the intallectual property rights in the Monster Marks,
Contested Marks and related marketing materials licensed hereunder, including but not limited
lo copyrights, patents, trademark anhd trade name rights, and trades secret rights which are
necessary to grant and exploit the licenses herain and to perform its obligations under this
Agreement. '

6.2 Right to Enter inte Agreement. During the term of this Agreement, Monster has
the right to enter into this Agreement and perform all of its obligations hereunder, and doing so

will not conflict with the righte of any third party.
7. Term and Termination.

7.1 Term. Thie Agreement shall remaln i» effect unless otherwise terminated as
provided herein.

7.2 Terminatien.
a, Tarmination for Cause; Automatic Termination. Monster may tarminate

this Agreement upon thirty (30) days written netice to Diamond following any material breach er
omission by Diamend with respact to any term, representation. warcanty, condition, or covenant
herecf and (b) the fsllure of Diamond to cure such breach or omissien prior ta the expiration of
such 30-day peried. This Agreemant shall terminate automatically if (i) & recsiver is appeinted
for eithor party or Its preperty; (ii) Either party- makes an assignmant-for the benefit of its
creditors; (iii) any proceedings are commencad by, for or against a party Under any bankruptey,
insolvency or debtar's relief law; or (iv) Either party is liquidated or dissolved.

7.3 Effect of Termination. Upon terminatien of this Agreement: (i) Diarmnond will
cease 10 use any Contastad Marks or Monster Marks in connection with prometien, distribution,
sale or advertising of Diamond Products or otherwise: (i) the due date of all outstanding
payments due Monster or which will become due subsequent ¢ the date of termination wil
auternatically be accelerated so that they become due and payable on the effective date of
tennination, even if longer terms had been provided previously.

8. Olamond's Obligations Upon Termination.
Exjsting Obligations. Upeon termination, Diamend shall remain obligated (i) te pay any

monies dus or which become due as of or subgsequent to the date of tarmination and (i) to
perform any other obligation provided for in this Agreement which is to be performed after the
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date of termination.
9. Survival.

Mcnster's rights and Diamond's obligations to pay Manster all amounts due heraunder, as well
as all other terms that continue by their nature shall survive the expiration cr termination, for
any reason, of this Agreement.

10.  Agrsement Tarms Confidential.

Nelther panly shali disclose the terms of this Agreament to any third party except as required by
law or as reasonably requirad to protect or enforce a party's rights hereunder. The disclosing
party shall provide the cther with prior written netice of any such required disclosure in order to
efford the other party an opportunity to seek a protective order.

11. Notice and Defanse of Third-Party Infringement Claims.

11.1 Diamond and Monster shall each provide the other with prompt notica of any claim
or action arising out of or related to the use of the Contested Marks on the Diamond Products of
which they become aware. Monster shall the responsiblity and expense for defending against
any claims allaging trademark infringement, but Diamond, upon Monster's request, shall provide
Menster with reascnably requested assistance snd decumnents In the defense of such clsim, and
Menster shall reimbyrae Diamond for reasonable aut-of-pecket expenses incurred in providing
such assistance. Diamond may at its option, participate in the defense of such claims at its own
expense, with counsel of its choice. Except with regard to claims for infringement that are
defended by Moenster, any claims, expenses, losses, damages, or judgments (including attorney’s
fees) invelving the use by Diamond of the Contested Marks on the Diamond Products shali be the
scle respensibility of Diamend without any claim over against Monster for all or any portian
thereof. Monstar shall provide Diarmond with reasonably requested assistance and documents in
the defensa of such claims, and Diamond shall reimburse Monster for reasonable cut-of-pocket
expensas incurred in providmg such assistance. Diamond shall obtain Monster's approval befare
entering inte any compromise, settlement in stipulatien regarding amy clalrns which approval
Monster shall net unreasanably withhold.

11.2 Dijamond Rlght to Defend Infringement Claims. |n the event Monster doss not,
within a reasonable perlod (having due regard for the protection of the Contested Marks) and after
written netice by Diamond, defend against a claim alleging trademark infringement involving the
use by Diamond of the Contested Marks on the Dlamond Products, Diamend shall have the right.
but shall not be obligated. to defend such claim. Any expenses, losses, damages, or judgments
(including atterney's fees) in cennectian with such claims defended by Diamond shall be shared
betwaen the parties. If Diamond elects to defend such alleged infringement. Diamond shall
secure Monstet's approval before entering into any comptomise, seftiement. or stipulation with
respect to such proceeding, which approval Monster shall not unreascnably withhold.

12. Indemnlification.

Diamond shall defsnd, Indemnify and hold harmless Menster, its subsldiaries and
aflillates, and their respective successors and assigns from 3all losses, costs, ltablliities, damages.
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claime, and expenaes of every kind and description, including reasonable attorney's fees. arising
out of or resulting from any act or omission of Diamond of any affiliate, subsidiary or subcontractar
relating te the production, distribution. use, or marketing of any of the Diamond Products bearing
the Contested Marks, Including, but not limited to; (1) unfair or fraudulent advertising claims,
warranty clalms, and praduct defect or liability clalms pertaining to the Diamond Products; and
(2) claims for unautherized use or misuse of any patent, trademark, copyright, or ether proprietary
nght owned, used or controlled by any third party pertalning to the preduction. distribution, use, or
marketing of the Diamond Products. This provision 12(2) shall not apply to the Contested Marks.

13.  Miscellangous.

13.1 Injunctive Relief. Diamond acknowledges that the breach or threatenad breach
of material terma in this Agreement would cause irreparable injury to Monster, or ¢ause
impalrment or dilution of its rights that could not be adequately compensated by money
damages. Accardingly. in the event of material breach of the terms and conditiens of this
Agreement by Diamond. Manster may seek snd obtain a restraining order and/or injunction
prohibiting such actual or threatened material breach, without the need te prove damages or
losses, or posting bond, in addlition to any other legal or equitable remedies that may be
avajlabla to it.

13.2 Relstionship of the Pantiss. The rejationship betwaen Menster and Diamond s,
and during the term of this Agreement shall be, sclely that of licenser and licensee, with
Diamend belng an independent contractor. Diamend will not have, and will nat represent that it
has, ahy powar. right or autheority to bind Monster. or to assume or create any obligation or
responslbillty express or implied, on behalf of Menster or in Monsters name, except as herein
expressly provided. Nothing statad in this Agreement shall be construed as making partners of
Diemond and Monster, nor as creating the relationships of employer/employes,
franchiger/franchisees, or principal/agent between the parties. In all matters relating te this
agreament, neither Diamond nor its employees or agenis are, or shall act as, emplayess of
Manster within the meaning or application of any obllgations or liabllities to Monster by reason
of an emplayment relationship.

-

13.3 Waiver and Modification. No waivar or medification of the Agreement shall be
effective uniess in writing end signed by the party against whom such waiver or modification is
asserted. Waijver by either party in any instance of any breach of any term or condition of this
Agreement shall not be construed as a walver of any subsequent breach of the same ar any
other term or condlition hereof. None of the tarms or conditions of this Agreement shall be
deemed to have been waived by course of daealing or trade usage.

13.4 Ngtices. Notices raquired or paermitted ta be given hersunder te sither party shsll
be delivered to them at the address set forth on Preamble hereof unless and untll otherwlse
directed in writing by the recipient parly. Notices will be deemed given when communicated in
electropically or by facsimile if receipt is verifiable, or in writing if mailed or dslivered return
recaipt requeated at the party’s address. A party shall have the right ta modify its address upon
subsequent written notice as provided herein.

13.5 oice of Law: Jurisdiction. This Agreement shali be governed by and
construed in accordance with the laws of the United States and the State of Califernia without
ugr 1113
4
TRADEMARK

REEL: 002760 FRAME: 0524



11/18/99 FRI 12:50 FAX 408 980 5429 S3 FINANCE R @011
11/18799  14:34 &831 64~ 8835 LeRiviereGrubman --- S3 FLNANCE @011
415-468-2284 . ONSTER CRBLE 233 P11 NOU 18 'S3  13:s0

regard to internal confiict of laws rules. The parties agree that any cleim asserted in any legal
proceeding by one party against the other shall be commenced and maintalned in the United
States District Court for the Northern District of California, the Superior Court of the State of
Celifornia for the County of San Matec and any mutually agreed to alternative dispute resolutian
procesding shall take place in San Matao County, California.

13.6 Severability. In the event that any provision of this Agreament shail be held by a
court or other tribunal of competant jurisdiction to be unenforceabie. such pravision will be
enforced to the maximum extent permissible and the remaining portions of this Agreement shall
remaln in full foree and effact,

13.7 Assignment. Diamond may not assign or delegate its duties hereunder to a third
party without the prior written consent of Menster which may be withheld for any reason, and
any attampted assignment or delsgation without the required consent shall be void. Diamond's
interest in this Agreement may not be transferred or asslgned by operation of law, However,
Diamond may assign or delegate Rs interest in this Agreemment te a subsidiary or entty
controlling. controlled by or under common control with Diameond. Subject ta the above
limitation, this Agreement will inure to the benefit and be binding upeh the parties, thsir
successcre, and permifted assigns. Unlaes ctherwise specifically agreed to by the
nen-assigning party, ne assignment by sither party shall relieve the assignor from ite obligations
pursuant 10 this Agreement.

13.8 Entjre Agreement. This Agreement constitutes the entlre agreement between
the partiss pertaining te the subject matter hereof, and supergedes in their entirety any and all
written or oral agreement praviously existing between the parties with respect tc such subject
matter.

13,8 Counterpans. This Agreement may be executed In one or more counterpans,
each of which will be deemed an original, but which collectively will constitute one and the same
ingtrumeant.

13.10 Headings of No Effect. The headings and captions used in this Agreement are
used for convenience only and are not to be considered in construing or intarpreting this

Agreement.

n
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IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed by
their duly authorized representatives; an the date and time specifiad above.

MONSTER CABLE PRODUCTS: DIAMOND MULTIMEDIA SYSTEMS INC:

BNM&* By: MH/M//
Name; rﬁ%‘&m Name: Walter D. Amaral

Title: VP - Title: Sr. V.P. Finance & CFO

Date: //'lf'ﬁ?; Date:  11/19/99

S3 INCORPORATYED:

o L)l e |

Nama: Walter D. Amarzl

Title: Sr. V.P. Finance & CFO

Date:  11/19/99

Rar 11247
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