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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
RECORDATION FORM COVER SHEET

CORRECTED FORM COVER SHEET

RE: DOCUMENT ID NO.: 102473940
TO THE COMMISSIONER FOR TRADEMARKS:

In a correction of the cover sheet dated June 16, 2003, enclosed, and in response to a
Notice of Non-Recordation of Document, Document 1D No.: 102473940, mailed November 28,
2003, please record the correcied cover sheet and the attached original document or copy thereof:

1. Name of conveying parties:

Winnemucca Farms, Inc,
a Nevada corporation

2. Name and address of receiving party:

Life Investors Insurance Company of America
an Iowa corporation

4333 Edgewood Road N.E.

Cedar Rapids, TA 52499

3. Conveyance Type: Security Agreement for Correction to Cover Sheet for Recordal of
Security Interest; see Reel Frame 1856/0345:
Correct Registration No. 1,006,884 to 1,066,884.

Date of execution: January 35, 1999
4, Registration/Serial number:

A, Registration No.: 1,066,584
Serial No.: 73/006,447
Mark: BAKE WELL
Registration Date: May 31, 1977

5. Name and address of party to whom correspondence concerning document should be mailed:

Virginia Pedreira

Stoel Rives LLLP

600 University Street, Suite 3600
Seattle, Washington 98101
{206) 386-7632

6. Total number of applications/registrations involved: One (1)
7. Total fee (37 CFR 3.41): $40.00 (Paid 06/13/2003)
8. Filing fee paid and recorded 06/13/2003 per the fee stamp on the attached. However, the

Commissioner is hereby authorized to charge any additional fees which may be required in

Portind2-4457975.] 0011012-00020 TRADEMARK
700058925 REEL: 002772 FRAME: 0216
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connection with the recording of this document or to credit any overpayment 1o Deposit
Account No. 19-4435.

S, To the best of my knowledge and belief, the foregoing information is true and correct and
any attached document is a true copy of the original document.

Respectfully submitted,

Total number o f pages ¢ omprising c over sheet, correspondence (including USPTO notice of non-
recordation), and conveyance: 78

Date: December 30, 2003

STOEL RIVES LLF

900 SW Fifth Avenue, Suite 2600
Portland, Oregon 97204-1268
Telephone: (503) 294-9210
Attorney Docket No. 001 1012-00020

oo Ms, Virginia M. Pedreira

Portnd2-4457975.1 0011012-00020 TRADEMARK
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(Rev. 10/02} TR 47 39 40_ 1.8, Patent and Tradamark Dffice
OMB No. 06510027 (exp. 6/30720(5) 102 -
Tapsetings =y ¥ / \ \J v \ \ \
To tha Hongrable Cnmmission;&f Palents and Trademarks: Plaaze racord the aftached criginal documents or copy theraaf.
1. Name of conveying party(ies): 2 Name and address of receiving patty(ies)
Wipnemucea Farms, Inc-. é-//&y NameLife Investors Insurance Company off America
a Nevada corporaticn internal .
Address;_ MD 5957
Incividual(s Lk Association
= ® ) . Street Address$:333 Edgewood Boad N.E.
[} General Partnership [ Limited Parnership
iﬁ Cnrpuration_state CHYQE dﬂ-): Rap_m_ﬁ_stata LA ZIP:52499
G Other — [ Individual(s) ciizenship
[F Association _-
it i 2 L
Additional namels) of conveying party(les) attached b vas g no D Ganeral Panership
3. Nature of conveyancey., 1 /frame 1856/0345 [y Limited Parinership
Lk Assignment 0f Merger : i Corporation-State o
[ Security Agreement iz Change of Name [} Other
- . . If asaignes is net comiciied in the United Stales, a demsstic
@ Otherincorvecl .re glmf 100 numher reprasentative dasignation s aunached: % Yas % 1]
: . (Dasignaticns musl ba a separate desument frem assignmant)
Execution Date: 0 1024 9 22 - Additional narme(s) & addrass{ os) altached? Yes Mo

4, Applicalion number(s) or registration number(s):

A, Tradernark Application Na.(s) 8. Trademark Registration No.{s)
1,066,884
Additional number(s) attached T Yes i No
5. Name and address of party to whom comespondence 6. Total number of applications and
concerning document shouid be mailed: registrations involved: ...

Name__Virginia Pedreira_

internal Address: Suite 3600 7. Total fee (37 CFR 3'41)"""""'""""$i'0'£‘"__

Ep Enclosed

3§ Authorized to be charged to deposit account

Street Address: stoel Rives LLP 8. Deposit account numbern

600 University Street

City:_S_Eﬂtt]-E___ State:_ WA Zip:98 101 {Attach duplicate copy of this page if paying by deposlt account)
DO NOT USE THIS SPACE

9. Statement and signatire.

To the best of my knowladge and belief, the foragaing inform e true and correct and any sttached copy is & true
capy of the original document.

7_.:’:% Z Sehi ot 4 6,-(_7-05

ame of Person Signing \ Signature m Date

Total number of pagaa Induding Sver shaset, atiachmaonts, oand documant:

—
m . \ . . all documents to ba recordad with reguirad cover sheet Intormation to:
. A 3 ik 5 H
d LMELLER m‘m = Cammissioner of Patent & Trademarks, Box Assignmenta

o1 FEcER:. - a ' &0, 00

Wazhingtan, D.C. 2024
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TO: The Cammissioner of Patents and Trademarks: Please record the attached original document(s} or copy(ies).
Submission Type Conveyance Type

‘ New D Assignment l___l License

D Resubmission _i[Nnn-Recnrdatiun? Security Agreement D Nunc Pro Tunc Assignment

Document 1D # Effective Date

Manth D Year
l:l Comrection of PTO Eyror l:l Merger |__LL\
Reets ] Frames[ |

Frame # D Change of Name
I:‘ Corrective Docurmnent

Reel # E:____] Frame # | | L | other

Cnnveying Party D Mark if additional hames of conveying parties atteched gy arigion Date
Month Day Year
Name | Winnemucca Farms, Inc. l 1 01051999
Formerly | |

D Individual lj General Partnership |:] Limited Partnership Corporation |:| Association

D- Other i |

Citizenship/State of Incorporation/Qrganization | Nv |

Receiving Party D Mark if additional names of receiving parties attached

Name |_Life Investors Insurance Company of America

DBAJAKAITA |

Composed of I_

Address (line 1) |_4333 Edgewood Road N.E.

Address (ine2) |

P E O o) L

Address (line 3) |_cEdar Rapids | I IA/USA _| I_S 2499-5443
City StatefCountry d ‘o b nnrdzg:d Code
[ individual  [_] Generat Partnership |_] Limied Partnership assigrment and the recelving party is
o nat domiciled in the United States, an
Corporation D Association appointment of 3 domestic
representative should be attached,
Ij Other | | {Designation must be a separate

document from Assignment.)

Citizenship/State of Incnrpo{atinnIDrganizatinn { 1a |

?
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Public by den reporting fot his colleciion of inlormation mﬁaud 10 Zwerage approximatsly 30 mine per Cover Sheetlo be recor ded, incuding time lor reviewing the deconen g
ing tho data needed 1o complatn 1he Cousr Shonl

Gomnls rbgarding this burder ez imate 1o the ULS, Pram and Tranemark Office, Chigf inlormnation Cificer, Washindgton,

[ 20231 and to the Ofice of infarmation and Requisiory ARairs, OMice of Management and Budger, Papcrwork Reduction Projedt (B5571-DU2T), Washingion, D.C. 20503, Ser OMB
Jnlormation Colieciion Butdgs Package 0851-0027, Pment znd Trademark Assigremm Pramice. DO NOT SEND REQUESTS T RCCORD ASSIGNMENT DOCLIMENTS TO THIS
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Mail documents to be recorded with required cover sheet(s) inbRADEMARK

Commissioner of Patents and Trademarks, Box AssignRgE Lw;ﬁﬁﬁ??? %Rmé 0219



JAN-05-04 10:05AM FROM-stoe| rives send three

T-385 P.010/078  F-051

l FORM PTO-i618B
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Page 2
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TRADEMARK

[x,-th] T

Domestic Representative Name and Address

B ETTTY
Enter for meaﬁﬁlgﬁe;déegikﬁr% E}my only.

Name l_

WP TER 16 44 e oo

Address (line 1) |_

OFR/TINAKDE

Address (linc 2) l_

Address (line 3) ]_

Address fioe 8 [_

Correspondent Name and Address p..; code and Telephone Number

559-226-8177

Name] Vvirginia M. Pedreira

Address(linﬂ){ Bolen, Fransen & Boostrom LLE

Addressminen | 1322 E. Shaw Ave., Suite 430

SENRERNEN I EEER Ny

including any attachments.

Address (ine 3 I— Fresno, CA 923710
Address (ine 4) | l
Pages Enter the 1otal number of pages of the attached conveyance document # ]l =5 _|

Trademark Application Number(s) or Registra
Enter either the Tradermark Application Number gr the Registraticn
Trademark Application Number(s)

[7as85797 | [75328226 | | : ]
[7as85796 | | 11 |
[75875396 | | ]| i

tion Number (s) D Mark if additional numbers antached
Number (DO NOT ENTER BOTH numbers for the Same propertyl.
Registration Number(s)

[1e71901 1 | 1 _
(rows_ ] | 7 | |
Mooesss | | | | |

Number of Properties  gnier the total number of

# 7

properties involved.

Fee Amount

Method of Payment:
Peposit Account

Enclosed

Fee Amount for Properties Listed (37 CFR 3.41):

(Emer for payment by deposi accoum of if additional fees can be charged 1o the account.)
Deposit Account Number:

Authorization to charge additional fees:

$! 100.00 |

Deposit Account L

#l |
Yes D No [:‘

Statement and Signature

indicated herein.

-

virginia M. Paedreira

At

To the best of my knowledge and belief, the foregoing information is true and correct and any
attached copy is a true copy of the original documnent. Charges lo deposit account are authorized, as

2o /99

Name of Person Signing

/} Signature

(Dodisinn

Date Signed

v
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RECORDING REQUESTED BY:

Western Title Company
Escrow No. A13705M5

AND WHEN RECORDED MAIL TO:
Bolen, Fransen & Boostrom LLP

1322 East Shaw Avenue, Suite 430
Fresno, CA 93710

Attention: Virginia M. Pedreira

A |3 7o< MSSPACE ABOVE THIS LINE FOR RECORDER’S USE

DEED OF TRUST. ASSIGNMENT OF LEAS D RENTS
SE AGREEMENT AND FIXTURE FILING
(Humboldt County, Nevada)

THIS DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS , SECURITY
AGREEMENT AND FIXTURE FILING (hereafter referred to as this “Deed of Trast”) is
made and enfered into as of January 5, 1999, by WINNEMUJCCA FARMS, INC., a Nevada
corporation, (*Trustor™), whose address is One Potato Place, Winnemucca, NV 89445, to
WESTERN TITLE COMPANY, INC., a Nevada corporation (“Trustee”), whose address is 401
S. Bridge Street, Winnemucea, NV 89445, for the benefit of LIFE INVESTORS INSURANCE
COMPANY OF AMERICA, an Jowa corporation, its successors and assigns (“Beneficiary™),
whose address is o/o AEGON USA Realty Advisors, Inc., 4333 Edgewood Road N.E., Cedar
Rapids, [A 52499-5443,

WITNESSETH:

A. GRANT. For good ahd valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, and in order to secure the indebiedness and other obligations of
Trustor hereafter set forth, Trustor does hercby grant, bargain, sell, convey, mortgage. assign,
transfer, pledge and sel over unto Trstee and the successors and assigns of Trustee IN TRUST
WITH POWER. OF SALE, for the benefit and security of Beneficiary all of Trustor’s right, title

and interest in and to the following, whether now held or hereafier acquired (hereafier
collectively referred to as the “Real Property™):

DONIZ2119.03DOT2
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(1)  the real property located in Humboldt County, Ne.vada, as more
partioularly described in Exhibit A aftached hereto and incorporated herein by reference
(hereafter referred to as the “Land”);

(2)  all buildings, stuctres and improvements of every natue whatsoever
now or heresfter situsted on the Land (hereafter referred to as “Improvements and Fixtares”),
including, without limitation, (a) houses, bamms, sheds, warchouses, pumphouses, .bu_nld'.muses,
hothouses, mobilehomes and all other buildings and structures, incinding without h.m1t§a.t.10n the
processing packaging and storage facilities; (b) shrubs, crops, frees, permanent plantings and
timber now srowing or hereafter to be grown on the Land; (c) grain bins, storage bins and tanks,
metal sheds and buildings, wind machines, freeze and frost protection equipment, water towers,
windmills, (d) all towers, fences, gates, stakes, posts and trellises; () all electric, water and gas
lines, wiring, generators, motors, pipe and equipment together with meters, ransformers, switch
boxes, fuse panels, circuit breakers, timing devices, thermostats, and control valves; (f) all wells,
irrigation and drainage equipment of all types (other than pottable irrigation motors custorarily
towed by a motor vehicle) including, without limitation, pumnping stations, pipe, pumps, motors,
gearheads, pivots, sprinkler systems, band lines, tow lines, control valves, culverts, and well
casings; (g)air conditioning, climate control and heating equipment including coils,
compressors, ducts and heaters; (h) all wall to wall carpet, refrigerators, stoves and other built-in
equipment; (i) processing, packaging, Joading, and storage facilities and equipment, including
augers, scales, belts, motors and conveyance equipment related thereto; () all other machinery,
apparatus, and equipment of every kind and nature now or hereafier attached to, located on, in, or
about the Land, or used or intended to be used in conuection with the use, opemation, or
enjoyment of the Land or related to the operation of the Property (excluding property which may
be or deemed to be toxic or hazardous substances or materials, and also excluding self-propelled
motor driven vehicles and ferm implements customarily towed by or attached thereto
(collectively, “rolling stock™), but not excluding any relling stock which constitutes a part of any
irrigation system relating to the Land), including without limitation the property described in
Exhibits B-1 and B-2 attached hereto and incorporated herein by this reference; and (k) all
additions thereto and substitutions and replacements thereof, all of which are hereby declared and
shall be deemed to be fixtures and accessions 1o the Land and a part of the Real Property as
between the parties hereto and all persons claiming by, through or under them, and which shall

be deemed to be a portion of the security for the Secured Obligations (as defined in Section B
below);

(3)  all easements, righis-of-way, sirips and gores of land, vaults, streets, ways,
alleys, passages, sewer rights, waters, water courses, water rights and powers, now or hereafter
located on the Land or under or above the same or any part or parcel thereof, and all estates,
rights, titles, interests, miperals, royalties, easements, privileges, liberties, tenements,
hereditaments and appurtenances, reversion and reversions, remainder and remainders
whatsoever, in any way belonging, relating or appertaining to the Land or any part thereof, or

-

0GTN\IZ219,.03DOT2

o ] T_RADEN!_ARK_ L
WUNMBOLDT COUNTY. NV. MARY Ann TREHERR -OQERiRT RAME:R222: co




N-05-04  10:06AM  FROM-stoel rives send three 5032202480 T-385 P.013/079 F-081

U/A&EUUS Lu.dv ooaa

which hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned or
hersafter acquired by Trusior;

(4) all present and future income, rents, issues, profits and revenues of the
Real Property from time to time accruing (including, without limitation, all payments under
leases or tenancies, unearned premiums on any insurance policy carried by Trustor for the benefit
of Beneficiary and/or the Real Property, tenant security deposits, escrow funds and all awards or
payments, including interest thereon and the right to receive same, growing out of or as a result
of any exetcise of the right of eminent domain, including the taking of any part or all of the Real
Property or payment for alteration of the grade of any road upon which sajd Real Property abufs,
or any other injury to, taking of or decrease in the value of said Real Property to the extent of all
amounts which may be owing on the Secured Obligations at the date of receipt of any such
award or payment by Trustor, and the reasomable attorneys’ fees, costs and disbursements
incurred by Beneficiary in connection with the ¢ollection of such award or payment), and all the
estate, right, title, interest, property, possession, claim and demand whatsoever at law or in
equity, of Trustor of, in and to the same;

(5) all insurance policies and proceeds thereof, coniracts, permits, licenses,
plans or intangibles now or hereafter dealing with, affecting or concerning the Real Property,
including, without limitation, all fights aceruing to Trustor from any and all contracts with all
contractors, architects, engineers or subcontractors relating to the construciion of improvements
on or upon the Land, including payment, performance and/or materialmen’s bonds and any other
related choses in action;

(6)  all dghts of Trustor or the Land to all water (including any water inventory
in storage), water rights and entitlements, other rights to water and other rights to receive water
or water rights of every kind or nature, including without limitation, (a) the groundwater om,
under, pumped fiom or otherwise available to the Land, whether as a result of groundwater
rights, coniractual rights or otherwise; (b) the right to remove and extract any such groundwater
including any permits, rights or licenses granted by any governmmental authority or agency and
any rights granied or created by any easement, covenant, apreement or contract with any person
or entity: (c) any rights to which the Land is entitied with respect to sutface water, whether such
right is appropriative, riparian, preseriptive or ofherwise and whether or not pursuant to permit or
other governmental authorization, or the right to store any such water; (d) any water, water right,
water allocation, distribution right, delivery right, water storage right, or other water-related
entilement appurtenant or otherwise applicable to the Land by virtue of the Land’s being
situated within the boundaries of any district, agency, or other governmental entity or within the
boundaries of any prvate water company, mutual water company. or other non-governmental
emtity; (e) any drainage rights appurtenant or ofherwise applicable to the Land; (f) all rights to
transport, carry, allocate or otherwise deliver water or any of the foregoing rights from or to the
Land by any means, wherever located; (g) any shares (or any rights under such shares) of any

-3-
00I\2118.02D0OT2

TRADEMARK
" nT r-_l-'umrn'. NU. II-IAR\' Al HWLMJ EYF%ME:TWE&'D




JAN-05-04 10:06AM  FROM-stoel rives send three E032202480 T-385 P.014/079  F-051
2/30/2003 10:533 rax

e .

at

private water company, mutual water company, or other non-governmental entity pursuant to
which Trustor or the Land may receive any of the rights referred to in suhsections (a) through (f),
above; and (h) the water rights evidenced by the applications and certificates identified in
Exhibit C attached hereto and iucorporated herein by this reference (collectively referred to
hereafter as the “Water Rights™);

(7)  all rights to teceive, participate in, or otherwise secure the henefits of any
and all govemnment prograwms, including but not limited to set aside programs, payment in kind
programs, and govemmental loans which are available for use in connection with the Real
Property; and

(8)  all rights to drain the Land including rights in drainage districts (and the
right to vote for and elect representatives in such drainage districts) together with all rights of
Trustor in agricultural cooperatives for milling, ginning, grinding, storage and marketing of crops
harvested from the Land.

The Real Property desceribed above together with the Personal Property collateral described in
Section 3.1 below are hereafter sometimes referred to collectively as the “Property.”

B. SECURED OBLIGATIONS. This Deed of Trust is given to sectre the payment

and performance of the following in such manner as Beneficiary in its sole discretion shall
determine (collectively referred to hereafter as the “Secured Qbligations™):

(1)  the indebtedness evidenced by that ceriain Promissory Note Secured by
Dieed of Trust of even date herewith (the “Note™) made by Trustor in the original prineipal
amount of Nineteen Million and 00/100 Dollars ($19,000,000.00) payable to the order of
Beneficiary, including without limitation any prepayment premivin due thereunder, together with
any and all repewals, extensions, substitutions, modifications and consolidations of the Note and
the indebtedness evidenced thereby (the “Loan™);

(2) =ny and all advances made by Beneficiary as hereafter provided: (a)to
protect or preserve the Property or the lien created hereby on the Property; (b) for insurance
premiums; (¢) for real estate and personal property and other taxes and assessments, and any and
all other charges, expenses, utility charges, payments, claims, mechanics’ or material suppliers’
liens or assessments of any nature that at any time prior to or after the execution of the Loan
Documents (as defined in subsection (3) of this Section) may be assessed, levied, imposed, or
become a len upon the Property, or the rent or income recejved therefrom, or any use or
occupancy thereof (collectively, “Impositions”); (d) for performance of any of Trustor’s
obligations hereunder, or for any other pirpose provided herein (whether or not the original
Trustor remains the owner of the Property at the fime of such advances); provided, however,
nothing herein shall he deemed to obligate Beneficiary to make any such advances;

ol
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(3)  any and all obligations and covenants of Trustor under the Note, this Deed
of Trust or any other document, instrument or agreement now of hereafter evidencing, securing
or otherwise relating to the Note secured hereby, as amended or modified from time to time,
including without limitation (i) that certain Borrower’s Closing Certificate executed by Trustor
of even date herewith, (ii) that certain Loan Closing Agreement dated as of even date herewith
executed by Trustor, (ifi) that certain Environmental Tndemmity Agreement execnted by Trustor
for the benefit of Beneficiary of even date herewith, and (jv) that certain Agricultural Mortgage
Loan Application/Commitment between Trustor and AEGON USA Realty Advisors, Inc.,
executed by Trustor on October 16, 1998, as amended and accepted by letter dated November 10,
1998 and subsequently assigned to Beneficiary (hereafier referred 1o collectively as the “Loam
Documents™), and all costs of collection, including reasonable attomeys’ fees.

ARTICLE 1
COVENANTS, REFPRESENTATIONS AND WARRANTIES

Trustor hereby further covenants and agrees with and for the benefit of Beneficiary as
Talows.

1.1 PAYMENT OF INDEBTEDNESS. COVENANTS AND WARRANTIES.

1.1.A. Trustor will pay the Note according to the terms thereof and will pay all
other Secured Obligations, with interest thereon, as provided in the Loan Dogiments, at the time
and in the manner provided under the Note, this Deed of Trust, any instrument evidencing a
future advance and any other Loan Docoment, and Trustor will otherwise perform, comply with
and abide by each and every stipulation, agreement, condition and covenant contained in the
Note, this Desd of Trust and every other Loan Document and any and all leases and other
agreements with respect to the Property to which Trustor is a party.

1.1.B. Trustor shall protect, indemnify and hold Beneficiary harmiess from and
against all liabilities, obligations, claims, damages, penalties, causes of acfion, costs, and
expenses (including, without limitation, attorneys’ fees and court costs) imposed upon or
incurred by Beneficiary by reason of this Deed of Trust or in exercising, performing, enforcing,
or protecting Beneficiary’s rights, title, or Interests set forth herein, and any claim or demand
whatsoever which may be asserted against Beneficiary by reason of any alleged obligation or
undertaking to be performed or discharged by Beneficiary under this Deed of Trust and such
amounts paid by Beneficiary shall become part of the Secured Obligafions. In addition, Trustor
covenants and agrees that it shall:

001\I2119.033\DOT2
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(1) Dot initiate, join in or consent to any change in any covenant,
easement, or other public or private restriction, limiting or defining the uses which may
be made of the Property, or any part thexeof, without Beneficiary’s prior written consent;

(2)  not take any action or fail to take any action which will result in
any Imposition affecting the Property, Trustor, the Note or this Deed of Trust; and

(3) indemnify and hold Beneficiary harmless from any and all costs,
damages or liabilities resulting from, arising out of, or related to, the creation or existence of
any liens, Impositions or encumbrances by or against Trustor or Trustor’s predecessor in title, or
the Property.

1.1.C. Trustor covenants that Trustor is lawfully seized and possessed of the
Property aud has good right to convey the lien of this Deed of Trust as an emcumbrance against
the Property, that the Property is unemcumbered except for those matters expressly approved by
Beneficiary in writing, liens in favor of Beneficiary, and leases permitted hereunder (hercafter
referred to as the “Permitted Exceptions™), and that Trustor does warrant and will forever
defend the title thereto against the claims of all persons whomsoever, except as to the Permitted
Exceptiems.

12  TAXES, LIENS AND OTHER CHARGES.

1.2.A. Inthe event of the passage of any law, order, rule or regulation subsequent
to the date hereof, in any manner changing or modifying the taxation of deeds of trust or security
agreements so as to affect Beneficiary adversely, Trustor shall promptly pay any such tax on or
befors the due date thereof. If Trustor fails to make such prompt payment or if any such law,
order, rule or repulation prohibits Trustor from making such payment or would penalize
Beneficiary if Trustor makes such payment, then the entire balance of the Secured Obligations
and all accrued interest thereon shall, at the option of Beneficiary, become immediately due and
payable.

1.2.B. Trustor shall pay before the due date thereof, all taxes, levies, license fees,
permit fees, lens, judgments, assessments and all other expenses, fees and charges of every
character whatsoever now or hereafter levied, assessed, oz ituposed on the Property or Trustor, or
any part thereof, or any estate, right, or interest therein, or upon the rents, issues, income or
profits thereof, or relating to the Property, and shali submit to Beneficiary such evidence of the

due and punctnal payment of all such taxes, assessments, and other fees and charges as
Beneficiary may require.
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1.2.C. Trustor shall not suffer any mechanic’s, materialmen’s, laborer’s, statutory
or other lien to be created, filed of record, or to remain outstanding upon all or any part of the

Property.

13 INSURANCE.

1.3.A. Trustor shall, at its expense, procure for, deliver to and maintain for the
benefit of Benefciary, until the Secured Obligations are fully repaid, original fully paid
insurance policies (or if such policy is a “blanket” policy which includes land, improvements,
personalty, or mcome other than the Property or income derived from the Property, a certified
copy of such blanket policy and an original certificate from the insurer evidencing the allocation
of coverage to the Property and the income from the Property), providing the following types of
insurance relating to the Property, issued by insurance companies with a Best’s rating of "A,”
VIIL or better, without regard to the rating of the insurance company’s parent ot subsidiary, In
such amownts, in such form and content and with such expiration dates as are approved by
Beneficiary:

8)) broad form property insurance against all risks of physical loss,
including, without limitation, fire, extended coverage, vandalism, malicious mischief,
earthquake, flood and collapse, with waiver of subrogation, insuring to the extent of the full
replacement cost of all improvements oo the Property, without deduction for depreciation, either
without co-insurance requirements or with agreed armount endorsement attached;

(2)  public lability insurance covering all liabilities or risks incident to
the ownership, possession, occupancy and operation of the Property having limits of not less
than $1,000,000 each accident, $1,000,000 each person, and $500,000 property damage, subject
to Beneficiary’s right to require increased amounts of coverage; and

(3) such other insurapce with respect to the Property or any
replacements or substitutions therefor, in such amonnts as may from time to time be required by
Beneficiary, against other insurable casualties which at the ime are commonly insured against
by prudent operators of properties of similar type or character.

Such insorance policies shall (i) provide that the ingurer shall give Beneficiary at least thirty (30)
days’ prior written notice of cancellation, amendment. non-renewal o1 termination, in the manner
provided for the giving of notices under Section 5.5 helow, (ii) provide that no act or omission by
the insured shall invalidate or diminish the insurance provided to Beneficiary, (iii) except for
[iability policies, contain a mortgagee clause naming Beneficiary as an additional insured and

loss payee in a form satisfactory to Beneficiary, and (iv) provide for a deductible no greater than
$100.,000.00_

ONTI2119.03 ADOT2
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1.3.B. Trustor covenams and agrees that Beneficiary is hercby authorized and
empowered, at its option, to adjust, compromise or settle any loss under any insurance po.li:cies
maintained pursuant hereto, and to collect and receive the proceeds from any policy or policies.
Each insurance company is hereby authorized and directed to make payment for all such losses
directly to Beneficiary, instead of to Trustor and Beneficiary jointly. In the gvent any insurance
company fails to disburse directly and solely to Beneficiary but disburses instead either solely to
Trustor or to Trustor and Beneficiary jointly, Trustor agrees immediately to endorse and transfer
such proceeds to Beneficiary. Afier deducting from said insurance proceeds all of its expenses
incurred in the collection and administration of such sums, inclnding attorneys® fees, Beneficiary
may apply the net proceeds or any part thereof, at its sole option (1) to a prepayment of the Note
without prepayment premium or penally, (2) to the repair and/or restoration of the Property,
and/or (3) for any other purposes or objects for which Beneficiary is entifled to advance funds
under this Deed of Trust, all without reducing or impairing the lien of this Deed of Trust or any
obligations secured hereby. Any balance of such proceeds then remaining shall be paid to
Trustor or any other person or entity lawfully entitled thereto. Notwithstanding the forepoing,
insurance proceeds shall be made available to Trustor for the repair and/or restoration of the
Property upon the following conditions: (i) the insurance proceeds, together with the funds, if
any, to be deposited by Trustor with Beneficiary are sufficient to restore the Property, (ii) the
Property is capable of being restored, as reasonably determined by Beneficiary, (iii) there is ne
Event of Default under any of the Loan Documents, or an event with the passage of time or the
giving of notice or both shall constitute an Event of Default, and (iv) following restoration, both
Trustor and the Property will be in compliance with all covepants set forth in this Deed of Trust.

1.3.C. At least twenty (20) days prior to the expiration date of each policy
maintzined pursuant to this Section 1.3. » venewal or replacement thereof satisfactory to
Beneficiary shall be delivered to Beneficiary. Trustor shall deliver to Beneficiary receipts
evidencing the full payment of premiums for all such insurance policies and renewals or
replacements. The delivery of any insurance policies hereunder shall constitute an assignment of
all uneamed preminms as further security hereunder.

1.3.D. On all property policies and coverages, Beneficiary shall be named as
“first mortgagee” under a standard mortgagee clause, and referred to verbatim as follows: Life
Investors Insurance Company of America, and its successors, assigns and affiliates, as their
interest may appear; /o AEGON USA Realty Advisors, Inc,, Mortgage Loan Dept.; 4333
Edgewood Road, NE; Cedar Rapids, Jowa; 52499-5443.

14 CONDEMNATION.

1.4.A. If all or any portion of the Property shall be damaged or taken through
condemnation (which term when used in this Deed of Trust shall include any damage or taking
by any governmental or quasi-governmental authority and any transfer or gramnt by private sale

8-
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made in anticipation of or in lieu thereof), either temporarily or permanently, then all the Secured
Obligations shall, at the option of Beneficiary, become immediately duc and payable without
prepayment premium, Promptly upon learning of the institution or the proposed, contemplated
or threatened institution of any condemnation proceeding, Trustor shall notify Beneficiary of the
pendency of such proceedings, and no settlement respecting awards in such proceedings shall be
offected without the consent of Beneficiary. BencFiciary shall be entitled to receive all
compensation, awards, procesds and other payments or relief relating io or payable as a result of
such condemnation. Beneficiary is hereby anthorized, at its option, to comrmence, appear in and
prosecute, in its own or in the name of Trustor, any acton or proceeding relating to any
condemnation, and to seitle or compromise any claim in connection therewith. Al such
compensation, awards, damages, claims, tights of action and proceeds and the right thereto are
hereby assigned by Trustor to Beneficiary.

148, If Reneficiary does not elect to declare all the Secured Obligations
immediately due and payable, as provided in Section 1.4.A. above, then Benpeficiary, after
deducting from said condemnation proceeds all of its expenses incurred in the collection and
administration of such swms, incleding, without limitation, attorneys® fees, may apply the net
praceeds or any part thereof, at its option: (J) 1o 2 prepayment of the Note, without prepayment
premium, (2) to the repair and/or restoration of the Property upon such conditions as Beneficiary
may determine, and/or (3) for any other purposes or objects for which Beneficiary is emtitled to
advance funds under this Deed of Trust, all without reducing or impaiting the lien of this Deed of
Trust or any obligations secured hereby. Any balance of such moneys then remaining shall be
paid to Trustor or any other person or entity lawfully entitled thereto. Beneficiary shall not be
obligated 1o see to the proper application of any amount paid over to Trustor. If, prior 1o the
receipt by Beneficiary of such award or proceeds, the Property shall have been sold on
foreclosure of this Deed of Trust, or as a result of other legal action relating to this Deed of Trust
or the Note, Beneficiary shall have the right to receive such award or proceeds to the extent of
any unpaid Secured Obligations following such sale, with legal interest thereon, whether or not a
deficiency judgment on this Deed of Trust or the Note shall have been sought or recovered, and
to the extent of attorneys” fees, costs and disbursements incurred by Beneficiary in commection
with the collection of such award or proceeds.

1.4.C. Notwithstanding the foregoing, condemmation awards shall be made
available to Trustor for the restoration of the Property upon the following conditions: (i) the
award, together with the funds, if any, to be deposited by Trustor with Beneficiary are sufficient
to restore the Property; (ii) the Property is capable of being restored as reasonably determined by
Beneficiary, (iii) there is no Event of Default under any of the Loan Documents, or an event with
the passage of time or the giving of notice or both shall constitute an Event of Default, and
(iv) following restoration, both Trustor and the Property will be in compliance with all covenants

set forth in this Deed of Trust, and (v) the remaining Property shall comply with all applicable
land wnse, zoning and subdivision requirements.

9.
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1.4.D. Beneficiary shall not be obligated to see to the proper application of any
amount paid over to Trustor. If, prior to the receipt by Beneficiary of such award or proceeds,
the Property shall have been sold on foreclosure of this Deed of Trust, or as a result of other legal
action relating to this Deed of Trust or the Note, Beneficiary shall have the right to receive such
award or proceeds to the extent of any unpaid Secured Obligations following such sale, with
legal interest thereon, whether or pot a deficiency judgment on this Deed of Trust or the Note
shall have been songht or recovered, and 10 the extent of attorneys” fees, costs and disbursements
incurred by Beneficiary in connection with the collection of such award or proceeds.

1.5 CARE OF PROPERTY.

1.5.A. Trustor shall keep the Property, including without limitation all permanent
plantings, drainage and wastewater facilities, roads, buildings, fixtures, appurtenances,
equipment and improvements of any kind now or hereafter erected on or used in connection with
the Land or any part thereof, in good condition and repair, shall not commit or suffer any waste.
Trustor shall also replace roofs, parking lots, irrigation and mechanical systems and other
elements of the Property requiring periodic replacement. Trustor shall not do or suffer to be
done anything which would or could increase the risk of fire or other hazard to the Property or
any part thereof or which would or could result in the cancellation of any insurance policy
carried with respect to the Property.

1.5.B. Trustor shall not eause or permit the removal, demolishment or material
alteration, enlargement or change to any structure or other improvement located on the Land
without Beneficiary’s prior written consent. Trustor shall not cause or pernzit the constrction of
any new improvements on the Land without Beneficiary’s prior written consent. Trustor shall
not cause or permit the removal of any fixture, chattel or part of the Property froru the Land
without Beneficiary’s prior written consemt, except where appropriate replacements are
immediately made which are free of any lien, security interest or claim superior to that of this
Deed of Trust and which have a value and utility at least equal to the value and utility of the
fixcture or chattel removed, which replacement shall, without further action, become subject to the
lien of this Deed of Trust.

1.5.C. Trustor shall ensure that all operations of the Property conform to the
standards of the industry to which the Property is devoted. ‘Trustor shall ensure that all
wastewater or other discharges fo the environment are conducted in conformance with current
industry practices, applicable permits and all current or future regulatory requirements. Trustor

shall use the Property solely for agricultural production and potato packaging and processing and
directly related purposes.

-10-
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1.5.D. Without otherwise limiting the Trustor’s covenant not to commit or permit
waste, Trustor shall mot (1) remove or permit the rerooval of sand, gravel, tor[SDil or timber,
(2) use or permit the use of the Property for barrow pit operations, (3) use or permit the use of the
Property as a land fill or dump, (4) burn of bury or permit the storage, burning or burying of any
material or product which will result in contamination of the Property or the groundwater or
which will require the issuance of a permit by the Environmental Protection Agency or any state
or local government agemcy govermng the jssuamce of hazardous or toxic waste permits,
(5) remove or permit the removal of permanent plantivgs on the Land, other than d.ead_ or
diseased plantings removed and replaced in the normal course of farming, (6) request or permit 2
change in the zoning or land use classification in effect as of the daie of this Deed of Trust,b ot
(7) change the place of use or otherwise sever any of the certificated water rights or pending
applications therefor from the Land.

1.5.E. Trustor, at its sole cost and expeuse, shall ensure that the Land will
contime to have the continuing, enforceable right to receive irigation water from such sources,
in such quantities, and at such times and locations as is reasonably satisfactory for the purposes
of farming, without substantially increased cost, and in such quantities, and at such times and
locations as has been historically available to the Land.

1.5F. Beneficiary or its representative is hereby authorized to enter upon the
Land at all reasonable times for purpeses of inspecting the Property and for the purpose of
performing any of the acts Beneficiary is authorized to perform hereunder or under the terms of
any of the Loan Documents.

1.5.¢3. Trustor will perform and comply prompily with, and cause the Property to
be maintained, used and operated in accordance with, any and all (1) present and future laws,
ordinances, rules, and regulations, including without limitation, all applicable federal, state and
local laws pertaining to air and water qualify, hazardous waste, waste disposal, air emissions and
other environmental matters, all zoning apd other land use matters, and rules, regulations and
ordinsmces of the United States Environmental Protection Agency and all other applicable
federal, state and local agencies and bureaus; and (2) policies of insurance at amy time in force
with respect to the Property. Trustor shall maintain in force and in good standing all licenses,
permits or contracts necessary, or reasonably considered by Beneficiary to be desirable for the
contemplated operation and maintenance of the Property. If Trustor receives any notice that
Trustor or the Property is in defavlt under or is not in compliance with any of the foregoing, or
notice of any proceeding initiated under or with respect to any of the foregoing, Trustor will
promptly firnish a copy of such notice to Beneficiary.

1.5.H. If all or any part of the Property shall be damaged by fire or other casnalty,
Trustor shall give immediate written notice thereof to Beneficizry and shall prompily restore the
Property io the equivalent of its original condition; and if a part of the Property shall be damaged

-11-
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through condemnation, Trustor shall promptly restore, repair or alter the remaining pparﬁons of
the Property in a manner satisfactory ta Beneficiary. In the event all or any po;tmn of the
Property shall be damaged or destroyed by fire or other casualty or by c?ndemnahf:n, Trustor
shall prompily deposit with Beneficiary a sum equal to the amount by which the estm:!aied cost
of the Testoration of the Property, as determined by Beneficiary, exceeds the actual net insurance
or condemuation proceeds received by Bepeficiary in connection with such damage or
destruction.

16 REPRESENTATIONS AND WARRANTIES. Trustor, for itself and its
successors and assigns, represents and warrants to and for the benefit of Beneficiary as follows.

L.6.A. Trustor has the lawfial right and authority to grant, assign, transfer and/or
mortoage its interest in the Property and each portion thereof as provided in this Deed of Trust.

1.6.B. Neither Trustor’s execution and delivery of the Note, this Deed of Trust or
any other of the Loan Documents, nor the taking of any action in compliance with any of the
foregoing will (1) contravene, cause a breach of, or constitote a default under any contract or
agreement to which Trustor is a party, or (2) violate or contravene any law, order, decree, rule or
regulation to which Trustor is subject.

1.6.C. The Property and each portion thereof is free from liens, encumbrances,
possessory interests and adverse claims of title other than the Permitted Exceptions.

1.6.D. All reports, certificates, affidavits, statements, financial information and
other data provided by Trustor to Beneficiary in connection with the Loau are true and correet in
all material respects and de not omit any material information.

1.6.E. The Property and sach portion thereof, and Trustor’s actual and intended
use of the Property and each portion thereof, complies with all applicable covepants, conditions
and restrictions, zoning ordinances, subdivided lands laws, tuilding codes, applicable public
health and safety and envirommental laws and regulations, and all other ordinances, orders or

requitements issued by any local, state or federal authorities which have or claim jurisdiction
over the Property.

1.6.F. No pending or threatened judicial or admimistrative actions, suits or
proceedings affecting Trustor or the Property or any portion thereof would, if determined
adversely either to Trustor or the Property, materially impair cither the Property or Trustor’s
ability 1o perform the covenants or obligations required to be performed under the Note, this
Deed of Trust or any of the other Loan Documents,

-12-
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1.6.G. Trustor declares and certifies, onder penaity of pefjury, that: (1) the
Taxpayer Identification Number of Trustor is 82-0297027; (2) the business mailing address of
Trustar is as set forth on page 1 hereof; (3) Trustor is not a “foreign person” within the meaning
of Sections 1445 and 7701 of the Internal Revenue Code of 1986, as amended (the “Code”); and
(4) Trustor understands that the information and certification contained in this Scction 1.6-(_}.
may be disclosed to the Internal Revenue Service and that any false statement contained herein
could be punished by fine, imprisonment of both.

1.6, Trustor agrees (l)to provide Beneficiary with s new certification
contzining the provisions of Section 1.6.G. above immediately vpon any change in such
information, and (2) upon any transfer which is permitted by the terms of this Deed of Trust, to
cause such transferes to execute and deliver to Beneficiary a certificate concerning the non-
foreign status of such transferee substantially in the form of Section 1.6.G. above

1.61 The Land has, and will continue to have, the continuing, enforceable right
to yeceive irrigation water from such sources, in such quantities, and at such times and locations
as is reasonably satisfactory for the purposes of ferming, without interruption and in such
quantities, and at such times and locations as has been historically available to the Land. With
respect to any portion of the Land on which the water used on the Land is derived from wells:
(a) Trustor has filed with the Nevada State Engineer’s Office 21l notices and other documents
required under the Nevada Revised Statutes in connection with such wells, and all such wells
are duly and properly permitted under Nevada law; (b) all such wells are located on the Land;
(c) to the best of Trustor's koowledge, all water drasn from such wells are derived from a
ground water basin lying wholly beneath the Land, and (d) the certificates and applications set
forth on Exhibit € attached hereto constitute all of the certificates and applications appurtenant
to or used in connection with the Land, and Trustor and the Land are cwrently in compliance
with the terms and conditions of all such permits and applications.

1.6.J. Trustor has taken, and shall continue 1o take, all steps required to perfect
and maintain the Water Rights in all respects (including, but not limited to, the place, manner,
point and rate of diversion, the season of use, the nature of use and the lands to which the right
is appurtenant).

1.7 SUBROGATION. To the full extent of the S8ecured Obligations, Beneficiary is
hereby subrogated to the liens, claims and demands, and to the rights of the owners and holders
of each lien, claim, demand and other encumbranoce on the Propexty which is paid or satisfied, in
whole or in part, out of the proceeds of the Loan, and the respective liens, claims, demands and
other encumbrances shall be, and each of them is hereby, preserved and shall pass to and be held
by Beneficiary as additional collateral and further security for the Secured Obligations, w the
same extent they would have been preserved and would have been passed to aud held by
Beneficiary had they been duly and legally assigned, transferred, set over and delivered unto
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Beneficiary by assignment, notwithstanding the fact that any instrment providing public notice
of the same may be satisfied and canceled of record.

1.8  TRANSFER OF THE PROPERTY: SECONDARY FINANCING.

1.8.A. The identity and expertise of Trustor were and continue to be material
circumstances upon which Beneficiary has relied in connection with, and which constitute
valuable consideration to Beneficiary for, extending the Secured Obligations to Trustor, and any
change in such identity or expertise could matenally impair or jeopardize the security for the
payment and performance of the Secured Obligations. Trustor covenants and agrees with
Beneficiary, as part of the consideration for extending the Secured Obligations to Trustor, that
without Beneficiary’s prior writien consent, Trustor shali not, volmtarily or by operation of law:

(1) sell, contract to sell, transfer, convey, pledge, encumber, assign or
otherwise hypothecate or dispose of, all or any part of the Property or any interest therein
whether or not as collateral security for any other obligation of Trustor;

(2) if Trustor is a corporation, partnership, trust, or other entity, sell,
comizact to sell, transfer, enenmber, assign, merge, dissolve or otherwise hypothecate or dispose
of voting control or more than twenty-five percent (25%) of the beneficial interest or ownership
in Trustor outstanding as of the date of this Deed of Trust to anyone other than John O’Brien, or
change any of iis general partners; subject to exception for a transfer by an individual 0 a
revocable itust created by such individual for estate planning purposes;

3 cause of parmit any junior encumbrance or lien to be placed on the
Property or other collateral for the Secured Obligations;

4) transfer, assign, sell, lease, exchange, gift, encumber, pledge,
hypothecate, alienate, grant an option to purchase, or otherwise dispose of, directly, indirectly or
in trust, voluntarily or involuntarily, by operation of law or otherwise, or enter into a binding
agreement to do any of the foregomg with respect to all or any part of the Water Righis or any
material amount of Irrigation water producad ou the Land or a portion thereof or any water to
which the Land or a portion thereof or owner of the Water Rights is entitled to receive delivery;

) enter into or renew any leases, subleases, tenant contracts, or rental
agreements with redpect to any portion of the Property for terms (including any renewal or

extension options) in excess of one (1) year or for purposes or uses other than agricultural
commodity processing, or
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(6)  eliminate, limit or reduce from its current levels, the management,
authority, oversight and control of John O’Brien over the Trustor’s business and the operations
of and on the Property-

1.8.B. Any purported transaction in violation of Section 1.8.A. above shall be
void and shall entitle Beneficiary to declare all the Secured Obligations immediately due and
paysble without notice or demand. Beneficiary may give or withhold its consent to any of the
foregoing in its sole and absolute discretion and consept may be conditiomed upon pay_ment 10
Beneficiary of a fee for processing the request for consent and other administrative costs incurred
in conmection therewith, and/or an express written assumption by any penmitted transferce of the
Note and the Loan Documents in form satisfactory to Beneficiary, and/or an increase in the rafe
of interest on the unpaid balance of the Note to a then current market rate, and/or 2 change in the
term of the Note, and/or other changes in the teoms of the Loan Documents as Beneficiary may
determine. all of which Trustor hereby agrees are reasonable conditions to the approval of any
such transfer.

1.8.C. Notwithstanding the provisions of Section 1.8.A., above, Trustor shall be
entitled to do the following,

(1) Replace obsolete, fully-depreciated or non-functional iftems of
equipment constituting a portion of the Property encumbered hereby, as reasonably required for
the proper and efficient operation of the Property; provided that all such replacements or
substitutions shall remain encumbered by the first lien and security interest of this Deed of Trust.
Trustor ghall execute all such documents and instruments as may be required fo protect and
preserve the first lien priority of this Deed of Trust with respect to any replacements or
substitutions of any portion of the equipment portion of the Property.

(2) Obtain anmmal loans in an ammual aggregate amount not to exceed
$5,000,000.00 for the purpose of financing the costs of planting, cultivating and harvesting
crops on the Land and necessarily related farming operations on the Real Property (“Anmmal
Operating Loan™) secured by Crop Collateral. As used herein, the term “Crop Collateral”
means crops growing on the Land (excluding any trees, vipes or other permanent plantings), but
only to the extent such crops have been planted and/or cultivated through the proceeds of the
Armmual Operating Loan and are harvested within twelve (12) months of the original date of such
Annual Operating Loan, and the proceeds, byproducts and accounts receivable relating thereto;
and “Crop Lender” means the lender providing the Apnual Operating Loan. Provided that no
Event of Defanlt or event which with the passage of ime or the giving of notice or both would
constitute an Event of Default has occurred and is continuing, Bepeficiary shall subordinate its
security interest in the Crop Collateral under this Deed of Trust to any security interest in Crop
Collateral granted by Trustor to the Crop Lender as security for repayment of an Anmual
Operating Loan pursuant t0 a subordination and intercreditor agreement to be entered into
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between Beneficiary and Crop Lender on terms and conditions satisfactory to Beneficiary in its
sole and absolute discretion. Under no circumstances shall the subordination of Beneficiary’s
security interest in the Crop Collateral extend to crops produced on the Land after the'harv_est of
the crops growing at the time of any transfer of title to the Land pursvant to judicial or
nonjudicial foreclosure of this Deed of Trust or deed in licu thersof.

1.8.D. The consent by Beneficiary to any sale, tramsfer, conveyance, pledge,
encumbrance, assignment, creation of a security interest in or other hypothecation or disposition
of the Property or the beneficial interests of Trustor shall not be deemed to copstitute a novation
of the Sectred Obligations or a consent to any further sale, transfer, pledge, encumbrance,
creation of a security interest or other hypothecation or disposition, or 1o waive Beneficiary’s
right, at its option, to exercise its remedies for default, without notice to or demand upon Trustor
or fo any other perscn or entity upon any such sale, transfer, pledge, encumbrance, creation. of a
security interest in or other hypothecation, or disposition to which Beneficiary shall not have
consented.

1.9  LIMIT ONINTEREST. If from any circumstances whatsoever, fulfillment of any
provision of this Deed of Trust, the Note or any other Loan Document, at the time performance
of such provision becomes dug, exceeds the limit on interest then permitied by any applicable
usury statute or any other applicable law, with regard to obligations of like character and amount,
then Beneficiary may, at its option (2) to the extent permitted under applicable law, declare the
eptire Indebiedness secured hereby, including interest and late charges, if any, and a1l other sums
owing, immediately due and payable, (b) reduce the obligations to be fulfilled to such limit on
imterest, or (c) apply the arnount held fo be in excess of such limit on interest to the reduction of
the outstanding principal balanee of the Note, and not to the payment of interest, with the same
foree and effect as though Trustor had specifically designated such sums to be so applied to
principal and Beneficiary had agreed to accept such eéxtra payment(s) as a premium-free
prepayment, so that in no event shall any exaction be possible under the Note or this Deed of
Trust, that is in excess of the applicable limit on inferest. It is the intention of Trustor and
Beneficiary that the total liability for payments in the nature of interest shall not exceed the limits
imposed by any applicable state or federal interest rate laws, The provisions of this Section 1.9
shall contzal every other provision of this Deed of Trust, and any provision of the Loan
Documents in conflict with this Section 1.9,

1.10 PERFORMANCE BY B Y OF DEFAULTS BY OR. Trustor
covenants and agrees that, if it shall defanlt in the payment of any tax, lien, assessment, or charge
levied or assessed against the Property; in the payment of any utility charge, whether public or
private; in the payment of any insurance premium; in the procurement of insurance coverage and
the delivery of the insurance policies required herennder; or in the performance or observance of
any other covenant, condition or term of this Deed of Trust, then Beneficiary, at its option, but
without obligation and without notice, may pay, perform or observe the same, and all payments
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made or costs incurred by Beneficiary in connection therewith shall be secured hereby and shall
be, withont demand, immediately repaid by Trustor to Beneficiary with interest thereon, from the
date such payment is made or expense is incurred by Beneficiary to the date Bemeficiary is
reimbursed therefor, at the Default Interest Rate provided in the Note. Trustor hereby
indemnifies Reneficiary against any and all costs, liabilities or damages, arising from or in any
way related to the performance of Trustor’s obligations by Beneficiary.

1.11 COUNTING FINANC INFO TION. Trustor shall kesp and
maintain, or shall eause to be kept and maintained, at Trustor’s cost and expense, proper and
accurate books, records and accounts reflecting all items of income and expense in connection with
the operation of the Property and in connection with any services, equipment, or furnishings
provided in connection with the operation of the Property. Annually, within one hundred (120)
days after the end of Trustor’s fiscal year (October 31), at Trustor’s expense, Trustor shall furnish
the following statements and other information to BeneSciary, all of which shall be prepared by a
certified public accountant, fairly and accurately present the financial condition of the subject
thereof as of the dates thereof, and shall be certified by Trustor’s principal financial or accounting
officer:

(2) an acerual statement of the operation of the Property for such fiscal year
showing in detail all revenues derived from rents, profits and all other sources, and all expenses and
dishursements made in connection with the Property, and

(b) audited annual balance sheets, profit and loss statements, and all supporting
schedules cavering the operation of the Propesty.

From and after default Beneficiary may require that any such statements shall be andited
and/or prepared and certified by an independent certified public accountant selected or approved by
Beneficiary, In the event that Trustor shall refuse or fail to furnish any statement as aforedescribed,
or in the event such statement shall be inaccurate or false, or in the event of failure of Trustor to
permit Beneficiary or its representatives to inspect the Property or the said books and records, such
acts of Trustor shall be a default herevnder and Beneficiary may proceed in accordance with the
Tights and remedies afforded Beneficiary under the provisions hersof.

1.12 FINANCIAL COVENANTS.

1.12.A. Definfions. For purposes of this Section 1.12, the following terms shall be
defined as set forth below:

D “Assets” shall mean anything owned or controlled by Trustor or any
right or interast therein of Trostar.

-17-
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(2) “Cument Assets” shall mean Assets owned by Trustor which
pormally will be converted into ¢ash within a year.

€)) «ymrent Liabilities” shall mean Liabilities of Trustor which must be
paid or satisfied within a year, excluding any deferred taxes.

()  “Funded Debt” shall mean any loan or other obligation of the
Trustor maturing within a period in excess of cne year, excluding capitalized leases and revolving
lines of credit

(5) *T iabilities™ shall mean any debt or obligation of Trustor.

(6} “Net Worth” shall mean all Assets legs all Liabilities of Trustor.

(7)  “Working Capital Ratio” shall mean the ratio of Current Assets to
Current Ligbilitics.

1.12.B. Specific Covenants. All of the following covenants shall be satisfied at all
tirnes during the term of the Loan:

1 Corent Assets less Current Liabilities shall not, be less than One
Million Five Humdred Thousand Dollars ($1,500,000.00).

@ Net Worth, determined on a Cost Basis as that term is used and
applied in Generally Accepted Accounting Principles, shall not be less than Four Million Five
Hundred Thousand Dollars ($4,500,000.00).

£)) Total Funded Debt shall not exceed Thirty Four Million Dollars
($34,000,000.00).

(4) A Working Capital Ratic shall be maintained at 1.15 to 1 or better.
1.13  ADDITIONAL COVENANTS.

1.13.A. Trustor shall not merge or be consolidated with any other corperation or
entity without the prior written consent of Beneficiary.

1.13.B. All transactions between Trustor and any of its affiliates shall be based on
arms” length dealing in the ordinary course of business.

] R
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1.13.C. Trustor shall not, in the event Trustor is or becomes a subsidiary or affiliste
of another company, or creates a subsidiary or affiljate of ite own, make contributions, dividends,
losms or other cash advances directly or indirectly, to such parent, subsidiary or affiliate if the Loan
is in default or if any interest and/or principal payments currently due and payable are outstanding,

or if Trustor will not be able to make any payments on the Loan during the following twelve (12)
months.

1.13.D. Trustor shall not wmake or incur any capital expenditures i excess of
$300,000, either singularly or aggregated over an annual period absent Beneficiary’s prior written
copsent. On or before January 1 of each year during the term of the Loan, Trustor shall praovide to
Beneficiary for review and approval a capital expenditures budget for the subsequent annual period
(the “Proposed Capital Budget™). Trustor shall not meke any capital expenditures for the period
covered by the Proposed Capital Budget unless such Proposed Capital Budget has been approved in
writing by Bepeficiary. Among other factors to be considered by Beneficiary in determuning
whether to approve any given Proposed Capital Budget are, without limitation, the following: (1)
whether, in Beneficiary’s determination, there has been any material decline in the valuation of the
Property from the veluation set forth in the appraisal on which Beneficiary relied in making the
Loan, and (ii) whether, in Beneficiary’s determination, there bas been any material adverse change
in the financial condition of the Property or the Trustor since the date of this Deed of Trust.
Beneficiary’s review and approval of Proposed Capital Budgets shall in no event cxeate or mply
any control over the management of the Property, Trustor or Trustor’s business operations.

1.13.E. All debt of Trustor to any of its shareholders shall be subordinate to the
payment and enforcement of the Loan. All notes or other evidence of Trustor’s indebtedness to its
shareholders shall provide that no enforcement action may be taken or default declared in
connection with such indebtedness until such time as the Secured Obligations are paid in fill, nor
may any payment be made at a time when there is an Event of Default outstanding hereunder.
Trustor shall execute all such documents or other instrurments as may be necessary in Beneficiary’s
determination to confirm the foregoing subordination.

1.14 LOAN PURPOSE. Trustor hereby covenants, represents and warrants that the
loan secured by this Deed of Trust has been incorred and made solely for agricultural business
purposes, such covenant and agreement having been made to induce Beneficiary to make said
loan: and the proceeds of said loan are being used entirely for such agricultural business

purposes.

1.15 CONS REQUIRED _FO INCLUSION _OQF_ _PROPERTY
IMPROVEMENT DISTRICTS Trustor hereby covenants, represents and warrants that it will

not create or initiate, vote for, or in any other manner foster, join in or consent to the creation of,
or the inclusion of the Property or any part thereof within the boundaries of any irrigation, levee,
drainage or other improvement district (except school or road), under which any such district has,

-19-

00T\IZ119.03ADOT2

_ ‘ TRADEMARK
“WUMEOL DT COUNTY. NV. HARY ANN HAMRENI- L RLOROEA# oy N Em VA e o




5-04 10:13AM  FROM-stoel rives send three B03zz02480 T-385 P.030/078  F-051

4 —r R

or will have, the power to issue bonds or other evidences of indebtedness and/or the power 1o
make assessments against the Property, without the written consent of Beneficiary. If a default
oceurs under this Section, then the Secured Obligations, at Beneficiary’s option and without
notice, become immediately due and payable.

ARTICLE 2
ASSIGNMENT OF RENTS AND PROCEEDS, LEASES, AND CONTRACTS

2.1 ASSIGNMENT OF RENTS AND PROCEEDS AND LEASES. In connection
with the Loan, Trustor hereby absolutely, presently and irrevocably assigns, grants, transfers, and
conveys to Beneficiary, its successors and assigns, all of Trustor’s right, title, and interest in, to,
and under all leases, subleases, tenant contracts, rental agreements, whether written or oral, now
or hereafter affecting all or any part of the Property or Trustor’s use thereof, and any agreement
for the use or occupancy of all or any part of said Property which may have been made heretofore
or which may be made hereafter, including any and all extensions, renewals, and modifications
of the foregoing aud guaranties of the performance or obligations of any tenants therenmnder, and
all other arrangements of any sort resulting in the payment of money to Trustor or in Trustor
becoming eniitled to the payment of money for the use of the Property or any part thersof
whether such user or occupier is tenant, invitee, or licensse (all of the foregoing hereafier
referred to collectively as “Leases™ and individually as a “Lease”, and said tenants, invitees, and
licensses are hereafier referred to collectively as “Tenants” and individually as “Tenant™ as the
comtext requires), which Leases cover all or portions of the Property; together with all of
Trustor’s right, title, and interest in and to all income, yents, 1ssues, royalties, profits, rights and
benefits and all Tenaots’ security and other similar deposits derived with respect to the Leases
and with respect to the Property, (hereafier collectively referred to as “Rents and Proceeds”),
and the right, without taking possession of the Real Property, to collect the same as they become
due and to apply such Rents and Proceeds to the Secured Obligations. It is the intent of Trustor
and Beneficiary to establish an absolute transfer and assignment of all of the Leases and the
Rents and Proceeds to Beneficiary.

22  ASSIGNMENT OF CONTRACTS. In conneciion with the Loan, Trustor hereby
absolutely, presently and irrevocably assigns, grants, transfers, and conveys to Beneficiary, its
successors and assigns, all of Trustor’s right, title, and interest in, to, and under all franchise
agresments, management confracts, production coniracts, construclion contracts, insuwrance
policies, and other contracts, licenses and pemmits, whether written. or oral, now or hereafter
affecting all or any part of the Property or Trustor's use thereof, which may have been made
heretofore or which may be made hereafier, including without limitation Contract No. FB92
executed between Trustor and The Proctor & Gamble Manufactiring Company, and mcluding
any and all extensions, remewals, and modifications of the foregoing and guaranties of the
performance or obligations of any obligors thereunder (all of the foregoing hereafter referred to
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Section 4.1 below, on the part of Trustor shall have occurred, Beneficiary shall not demand that
Rents and Proceeds be paid directly to Beneficiary, and Trustor shall have a license to collect, but
not more than one (1) month prior to the due date thercof, all such Rent and Proceeds (including,
without limitation, all rental payments under the Leases).

ARTICLE 3
SECURITY AGREEMENT AND FIXTURE FILING

3.1 GRANT. As additional security for the Secured Obligations, Trustor hereby
orants to Beneficiary a security interest in and fo all Trustor’s right, title and interest now owned
or hereafter acquired in and to the following property, hereinafter referred to collectively as the
“Personal Property”:

(a) all fixtures, equipment, apparatus, machinery and other property of the
type and nature mcluded within the definition of Improvements and Fixtures in Section A(J)
above to the extent, if any, such iterns are characterized for any purpose as personal property
(rather than as improvements and/or fixtures so related to the Land that an interest therein arises
under applicable law);

) all Water Rights (as defined in Section A(6) above) now or hereafter
associated with the Land (to the extent, if any, such rights are not deerned to be interests in real

property);

(c) all crops now growing or hereafter grown on the Land, including without
limitation harvested crops, farm products, seeds and propogative portions of plants, whether ot
not stored on the Land;

(d)  all crop allotmenis and rights to crop bases as designated, assigned or
approved by the United States Department of Agriculiure, the Commodity Credit Corporation,
the Farm Service Agency or any other governmental agency or department, whether federal, state
or local, and any and all entitlements of Trustor, rights of Trustot (including, without limitation,
the right to receive, directly or indirecily, payment whethier in cash, such as deficiency payments
as provided for in 7 C.F.R. Section 1413, payments in Kind, or otherwise) under any coniract or
program or agreement with the United States Departroent of Agriculture, the Commodity Credit
Corporation, the Farm Service Agency, or any other governmental agency or department
(whether federal, state or local), including without limitation wnder the Conservation Reserve

Pragram, relating to the Property, or the development, ownership, management or operation
thereof:
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(&)  all Leases (as defined in Section 2.1 above) and all Contracts (as defined
in Section 2.2 above) and any guaranties thereof;

® all causes of action and recoveries now or hereafter existing for any loss ox
diminution in value of the Real Property or the Personal Property, and all other tangible and
intangible property and rights relating to the Real Property or its operations, or to be used in
connection with fhe Real Property, including but not limited to all agreements, licenses, patents,
paients pending, governmental authorizations or permits pertaining to the Real Property or the
development, ownership, management or operation thereof, including without limitation the
following:

€)] United States patent and patent application for dehydrated mashed
potataes from potaia flakes and dehydrated agglomerated potato flakes for which the patent is
pending on the Principal Register of the United States Patent Office under Docket No. TH06 and
T206.CIP (and referred to by Trustor as the “Paradise Valley Creamy Mash™), and

(@)  all permits or other povernmental authorizations now or hereafter
used or necessary for the use and operation of the potato processing and packaging facility
located on a portion of the Land, including all wastewater discharge permits;

(=) all trademarks, service marks, designs, loges, names or similar
identifications pertaining to the Real Property or umder which the Real Property may be known
or operated, whether registered or unregistered, and all rights to carry on business under such
names and the right to prevent the infringement thereof, and any related goodwill associated in
any way with the Real Property, including without limitation those certain United States
trademarks registered or for which registration is pending on the Principal Register of the United
States Patent Qffice (“collectively, the “Trademarks™) as follows:

@) aregistration on April 30, 1996 as Registration Ne. 1,971,991 covering
the mark “Creanyy Mash”,

(ii) an application for trademark registration on October 10, 1994, as
Serial No. 74/585,796, 74/585,797 and 75/975396, and an application for trademark registration
on July 21, 1997 as Serial No. 75/328,226, covering the mark “Cowboy”,

(ili) = registration on October 22, 1996 as Registration No. 2,009,429
covering the mark “Paradise Valley™, and

. . - 06
(V) a regisiration on May 31, 1977 as Registration Na.w
covering the mark “Bake Well™; -
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(k) all accounts, contract rights and general intangibles (including any reats,
issues, profits, insurance proceeds and condemnation awards or compensation) arising out of or
ineident to the ownership, development of the Real Property or the Personal Property; and

)] all additions to, and substitutions, renewals, replacemenis, products and
proceeds of, the foregoing.

32 SECURITY AGREEMENT, This Deed of Trust is hereby made and declared to
be a security agreement encumbering each and every item of Personal Property described In
Section 3.1 shove in accordance with the Uniform Commercial Code as enacted in the State of
Nevada (the “UCC™). Upon request by Beneficiary, at any time and from time to time, a
financing statemnent or statements perfecting the lien of this security agreement as encumbering
the Personal Property shall be cxecuted by Trustor and delivered to Beneficiary for filing with
the Nevada Secretary of Staie. The security interest granted herein shall attach as soon as Trustor
obtains any interest in any of the Personal Property and before the Personal Property becomes
fixtures or before the Personal Property is installed or affixed to other collateral for the benefit of
Beneficiary under this Deed of Trust.

33 FIXTURE FILING. Some of the items of property described herein are goods
that are or are to become fixtures related to the real estate described herein, and it is intended
that, as to those goods, this Deed of Trust and Security Agreement shall be effective as a
finencing statement recorded as a fixture filing from the date of its recording in the real estate
records of the county in which the Land is located. Information concerning the security boterest
created by this instrument may be obtained from the Beneficiary, as “Secured Party,” or Trustor,
as “Debtor,” at their respective mailing addresses set out in Section 5.5 below. Trustor warramts
that (a) Trustor's (that is, “Debtor’s”) name, identity, and principal place of business are as
referred to in the first paragraph of this Deed of Trust, (b) each Trustor (that is, “Debtor™) has
been nsing or operating under said name and identity without change for at least five (5) years;
and (c) the location of all tangible collateral is upon the Land. Trostor covepants and agrees that
Trustor will fornish Beneficiary with notice of any change in the matiers addressed by clauses
(a) or (b) of this Section 3.3 within thirty (30) days of the effective date of any such change, and
Trustor will prompily execute any financing statements or other instruments deemed necessary
by Beneficiary to prevent any filed financing statement from becoming misleading or losing its
perfected status.

3.4  REPRESENTATIONS. WARRANTIES AND COVENANTS. Trustor hereby

represents, warrants, and covenants as follows.

34 A Without the prior written consent of Beneficiary, Trustor will not remaove
or permit to be removed from the Real Property, any of the Personal Property (other than crops in
the ordinary course of farming) unless the same is replaced immediately with unencumbered
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collateral of a quality and value equal or superior to that which it replaces. All such
replacements, renewals and additions shall become and be immediately- subject to the security
interest of this Deed of Trust and be covered thereby. Trustor warrants and represents that all
Personal Property now is, and that all replacements thereof, substitwtions therefor or additions
thereto will be, free and clear of liens, encumbrances or security interests of others, except as to
the Permitted Exceptions.

3.4B. The security interest held by Beneficiary shall cover cash and pon-cash
proceeds of the Persopal Property, but nothing contained herein shall be construed as
authorizing, either expressly or by implication, the sale or other disposition of the Personal
Property by Trustor, which sale or other disposition is hereby expressly prohibited without the
Beneficiary’s prior written consent, other than sales of crops in the ordinary course of Trustor's
farming operations. No persopal property or business equipment owned by aoy Tenant (as
defined in Section 2.1 above) holding under Trustor is jocluded within this Deed of Trust, except
to the extent any Tenant’s personal property or business equipment is subject to a lien securing
snch Tenant’s obligations under iis Lease.

3.4.C. All of the Property is and shall be owned by Trustor, and is not and shall
not be the subject matter of any lease or other insbrument, agreement or transaction whereby the
ownership or beneficial interest thereof or therein shall be held by any person or entity other than
Trustor, except to the extent Beneficiary consents in writing to any lease of any of such property,
which consent may be withheld or delayed in Beneficiary’s sole discretion. Trustor shall not
create or cause to be created any securily interest covering any of the Personal Property, other
than (1) the security imterest created herein in favor of Beneficiary, (2) the rights of Tenants

lawfully occupying the Properly pursuant to Leases approved by Beneficiary, or (3) the
Permitted Exceptions.

3.4.D. Trustor hereby further represents and warrants to Beneficiary that:
(i) Trustor has sole title to the Trademarks and the goodwill associated therewith and the full
right and power to grant a security interest in and to the same; (ii) no other person has any right,
title, or interest in, under or to the Trademarks or the goodwill associated therewith; (iii) to the
best of Trusior’s knowledge, there are no pending or threatened infringements of the
Trademarks; (iv) Trustor has not previously sold, assigned, licensed, transferred, hypothecated or
pledged any interest in the Trademarks, the goodwill associated therewith, or any rights
therennder; (v) no consent, license, approval, or authorization is required fo be obtained by
Trustor in connection with the granting of a security interest in and to the Trademarks; and (vi)
this Deed of Trust creates in favor of Beneficiary a lien on and a prior perfected security interest
in Trustor’s interests in the Trademarks, enforceable against Trustor and all third parties, and s
senior and superior in right to any claim, existing or futare, which Trustor or any third party may
have with respect thereto.
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3.4 F. Trustor covenams and agrees, af the sole cost and expense of Trustor, as
follows:

(a) to enforee all rights afforded by the Trademarks, and to appear in and
defend any action or proceeding arising under, occurring out of, or in any manner
connected with the Trademarks or the infringement thereof;

(b not to pledge, transfer, mortgage, Hicense, or otherwise encumber,
hypothecate, or assign any of the Trademarks or any rights thereto or interest therein;

() to maintain n foll force and effect, and to timely renew for the maximum
periods permitted by law, the Trademarks;

(d)  notto abandon the Trademarks or take any other action which materially
diminishes the value or benefit of the Trademarks or any of them; and

(e) not to waive, excuse, condone, discount, setoff, compromise, or In any
manner release or discharge any party infringing on the rights afforded by the
Trademarks.

ARTICLE 4
EVENTS OF DEFAULT; REMEDIES

4.1 EVENTS OF DEFAULT. The terms “Defanlt,” “default,” “Event of Default” or
“event of default,” wherever used in this Deed of Trust, shall mean any one or more of the svents
set forth in the following Sections 4.1.A_. 4.1.B. or4.1.C.

4.1.A. Monetary Defaults. The occwrrence of any of the following events:

) the fajlure by Trustor to pay. or cause to be paid, any installment of
principal or interest under the Note or other indebtedness secured by this Deed of Trst, within ten
{10) days from the date when due and payable;

2) the failure by Trustor to pay, or cause o be paid, the entire amount
of the Secured Obligations upon the matrity of the Loan by acceleration or by lapse of time; ar

3) the failure by Trustor to pay, or cauge 1o be paid, within three (3)
business deys of Beneficiary’s demand, any other sum that may be due and payable under any of
tha Loan Documents.
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4.1B. Curzble Nonmonetary Default. The occurrence of any of the following and
the expiration of one hundred (120) days following written notice to Trustor of the oceurrence of
any of the following or upon the failure by Trustor to immedistely commence the curing thereof
and diligently to prosecute such curing to completion within one hundred twenty (1‘2:0:_) days
following receipt of such, written notice or if Trustor either ceases to pursue the cure with dﬂ.tgenjce,
fails to provide Beneficiary satisfactory documentation of its cure efforts or repudiates its obligation
ta effect such a curs:

(1) any representation or wairanly of Trustor contained in this Deed of
Trust or in any other Loan Document becomes untrue or misleading in any material respect as of
any subsequent time prior to the satisfaciion in full of all of the Secured Obligations;

2) the failure by Trustor duly to observe or perform any other term,
covenant, condition or agreement of this Deed of Trust; or

(3 the entry of any judgment against Trustor if the judgment may
materially and adversely affect the value, use or operation of the Property.

4.1.C. Incurshle Monetarv Default. The occmrrence of any of the following events:

(1) any transfer under Section 1.8 above to which Beneficiary has not
first consented in. writing;

@ any representation or warranty of Trustor contained in this Deed of
Trast or in any other Loan Docurment proves to be untrue or misleading in any material respect as
of the tme made;

(3) the occwrrence of any Default, default, event of default or Event of
Defanlt imder any of the other Loan Documents and the expiration of any applicable cure period set
forth in such Loan Documents;

(4)  the filing of any federal or state tax lien against the Property ‘which is
not discharged and released within thirty (30) days of filing;

)] the filing by any Tmstor, any principal of any Trusfor, or any
endorser or guarantor of the Note, of a voluntary petition in bankruptcy pursuant to any federal,
state or other stanxte, law or regulation relating to bankruptey, insolvency or other relief for debtors
(hersafier referred to coliectively as “Bankruptey Law™) or the issuing of an order for relief
against any Trustor, any principal of any Trustor or any endorser or guarantor of either of the Note
under any such Bankruptcy Law, or the filing by any Trustor, any principal of any Trustor, or any
endorser or guaramtor of the Note of any pefition or answer sesking or acquiescing in any
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reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar relief
for Htself vnder any present or future Bankruptey Law,

(6) the seeking of, consenting to, or acquiescing in, by any Trustor, any
principal of any Trustor, or any endorser or guarantor of the Note, the appointment of any trustee,
custodizn, Teceiver, or liquidator of amy such person or of all or any substantial part of the Property
or of any or all of the income, rents, revemes, issues, eamings, profits or income thereof or of any
other property or assete of such person; or the making by any such person of amy general
assipnment for the benefit of creditors, or the admission in writing by any such person of its
inability to pay its debis generally as they become due, or the commission by any such person of
any act providing grounds for the entry of 2n order for relief under any Bankruptcy Law;

(7)  the failure to canse the dismissal of any invohmtary petition in
bankruptcy brought against any Trustor, any principal of any Trustor or any endorser or guarantor
of the Note within sixty (60) calendar days after the same is filed but in any event prior to the entry
of an order, judgment, or decree approving such petition;

(8) the Property is subjected to actual or threatened waste, or all or any
part thereof is removed, demolished, or aliered without the prior written consent of Beneficiary;

E)) amy Truster, any principal of Trustor, or any endorser or guarantor of
ejther of the Notes (if 2 corporation) is liquidated or dissolved or fts charter expires or is revoked,
or any Trustor or such endorser or goaramtor (if a partership or business association) is dissolved
or partiioned, or any Trustor or such endorser or guarantor (if a trast) 1s terminated or expires, or
any Trustor or such endorser or gnarantor (if an tndividual) dies;

(10) the filing by any person or entity of any claim in any legal or
equitable proceeding challenging the first priority lien of this Deed of Trust, subject only to the
Permitted Exceptions;

(11)  the defmlt by Trustor under any other loan secured by a lien on any
portion of the Property and the expiration of any applicable notice and/or cure period; or

(12)  the fling of any action under any federal or state law, which permits
forfeiture of Trustor’s interest in the Property, including but not limited to, any indictment under
the Racketeer Influence gmd Cormpt Organization Act of 1970 (RICO).

42  REMEDIES, Upon and afier any Event of Default, Beneficiary and/or Trustee
shall be entitled to invoke any and all of the rights and remedies described below, and any other
remedies available to secwred creditors generally. All of such rights and remedies shall be
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comulative, and the exercise of any cne or more of them shall not constitute an glection of
remedies.

42.A. Beneficiary, by written notice given to Trustor, may declare the entire
principal of the Note then outstanding (if not then due and payable), and all acerned and unpaid
interest thereon, all prepayment premiums payable thereunder and all other obligations of Trustor
hereunder to be due and payable immediately, and upon any such declaration the principal of the
Note and said acerued and unpaid interest and any prepayment premiums shall become and be
immediately due and payable, anything in the Note or in this Deed of Trust to the contrary
notwithstanding.

4.2.B. Trustee or Beneficiary personally, or by its agents, attorneys or receiver
appointed by the court, may enter, take possession of, menage and operate all or any part of the
Property, and in its own name or in the name of Trustor sue for or otherwise collect any and all
rents or other proceeds of the Property and may also do any and all other things in connection
with those actions that Beneficiary may in its sole discretion consider necessary and appropriate
to protect the security of this Deed of Trust. Such other things may include: insuring or keeping
the Property insured, entering into, enforcing, modifying or canceling Leases on such terms and
conditions as Beneficiary may consider proper; obtaining and evicting Tenants; fixing or
modifying rents; completing any unfinished construction; contracting for and making repairs
and alterations; performing such acis of cultivation or irrigation as necessary to conserve the
value of the Property; and preparing for harvest, harvesting and selling any crops that may be
growing on the Property. Trustor hereby imevocably constitutes and appotats Beneficiary as its
aftorney-in-fact to perform such acts and execute such documents as Beneficiary in its sole
diseretion may consider to be appropriate in connection with taking these measures, including
endorsement of Trustor’'s name on any instruments. Trustor agrees to deliver to Beneficiary all
books and records pertaining to the Property, including computer-readable memory and any
computer hardware or software necessary to access or process such memory, as may reasonably
be requested by Beneficiary in order to enable Beneficiary to exercise its rights under this
Section. All expenses, including receiver's fees and attorneys® fees, cosis and agent’s
compensation incurred pursuant to this Section shall be payable by Trustor to Beneficiary upon
demand and shall be secured by this Deed of Trust Anything in this Section 4.2 1o the contrary
potwithstanding, Beneficiary shall not be obligated to discharge or perform ihe duties of a Iandlord
to any Tenant or incur any liability as the result of any exercise by BeneBciary of its rights under
this Deed of Trust, and Beneficiary shall be liable to account only for the rents, incomes, issues,
profits, and revenues actually received by Beneficiary.

4.2.C. Beneficiary shall have all of the remedies of a secwred party under the
UCC, and any other applicable Nevada law or the laws of the State by which the Note or any of
the other Loan Documents are governed, including without limitation the right and power to
sell, or otherwise dispose of, the Personal Property, or any part thereof. For that purpose
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Beneficiary may take immediate and exclusive possession of the Personal Froperty, or any part
thereof, and with or without judicial process. enter Upon any Land on which the Personal
Property, or any part thereof, may be situated and remove the same therefrom without being
deemed guilty of trespass and without liability for damages thereby occasioned or, at
Beneficiary’s option, Trustor shall assemble the Personal Property and make it available 1o
Beneficiary at the place and at the time designated in the demand, Beneficiary shall be entitled
to hold, mainiain, presexrve and prepare the Personal Property for sale. Beneficiary without
removal may render the Personal Property unusable and dispose of the Personal Property on the
Tand To the extent permiited by law, Trustor expressly waives any notice of sale or other
disposition of the Personal Property and any other right or remedy of Beneficiary existing after
default hersunder, and to the extent any such notice is required and cannot be waived, Trustor
agrees that as it relates to this Section 4.2.C. only, if such notice is marked, postage prepaid, to
Trustor at the above address at least five (5} days before the time of the sale or disposition, such
notice shall be deemed commercially reasonable and shall fully satisfy any requirement for
giving of said notice.

4.2.D. Notwithstanding anything in Section 4.2.C. asbove which might
otherwise be construed to the contraty, Beneficiary shall have the option of proceeding as to the
Real Property and all or some of the Personal Property in accordance with its rights and
remedies with respect to the real property in accordance with the unified sale procedures set
Forth in the UCC.

42 E. Beneficiary may bring an action in any court of competent jurisdiction
10 foreclose this Deed of Trust or to obtain specific enforcement of any of the covenants or
agreements of this Deed of Trust.

42 F. Beneficiary may canse the Property to be sold by Trustee as permitted
by applicable law. Before any such trustee’s sale, Beneficiary or Trustee shall give such notice
of defanit and election to sell as may then be required by law., ‘When all tme periods then
legally mandated have expired, and after such notice of sale as may then be legally required has
been given, Trustee shall sell the Property, either as a whole or in separate parcels, and in such
order as Trustee may determine, at a public auction to be held at the time and place specified in
the notice of sale. Neither Trustes nor Beneficiary shall have any obligation to make demand on
Trustor before any trustee’s sale. At any frustee’s sale, Trustee shall sell to the highest bidder at
public avetion for cash in lawful money of the United States. Any person, including Trustor,
Trustee or Beneficiary, may purchase at the trustee’s sale. Trustee shall execute and deliver to
the purchaser a deed or deeds conveying the property being sold without any covenant or
warranty whatsoever, express or implied. The recitals in any such deed of any matters or facts,
including any facts bearing upon the regularity or validity of any trustee’s sale, shall be
conclusive proof of their muhfulness, Any such deed shall be conclusive against all persons as
to the facts recited in it. The power of sale under this Deed of Trust shall not be exhausted by
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any one or more sales (or attempts to sell) as to all or any portions of the Property remaining
unsold, but shall continue unimpaired until ail of the Property has been sold by exercise of the
power of sale contained herein and all indebtedness of Trustor to Beneficiary under the Deed of
Trust and the other Loan Documents has been satisfied in full.

42 G. Beneficiary may apply to any court of competent jurisdiction for the
appointment of a receiver or receivers for the Property and of all the earnings, revenues, rents,
issues, profits and income therefrom, ex parte, without notice, and without regard to the
sufficiency or value of any security for the Secured Oblipations or the solvency of any party
bound for its payment, the expenses of which shall be secured by this Deed of Trust.

4.2 H. Beneficiary may take such steps to (1) protect and enforce its rnights
whether by action, suit or proceeding in equity or at law for the specific performance of any
govenant, condition or agreement in the Note, or in this Deed of Trust, or (2)aid in the
execution of any power herein granted, (3) accomplish any foreclosure hereunder, or (4) enforce
any other appropriate legal or equitable remedy or otherwise as Beneficiary shall elect.

421 Noremedy herein conferred upon or reserved to Trustee or Beneficiary
is intended to be exclusive of any other wwmedy herein or by law provided, but each shall be
cumulative and shall Be in addition io every other remedy given hereunder or now or bereafter
exisiing al law or in eqguily or by slainle. Every power or temedy given by this Deed of Trust to
‘Trustee or Beneficiary, or to which either of them may be otherwise entitled, may bhe exercised
from time to time and as often as may be deemed expedient by Trustee or Beneficiary, and
either of them may pursue inconsistent remedies. If there exists additional secwrity for the
performance of the Secured Obligations, the holder of the Note, at its sole option. and without
limiting or affecting any rights or remedies hereunder, may exercise any of the rights and
remedies to which it may be entitled hereunder either concurrently with whatever other rfghts it
may have in connection with such other security or in such order as it may determine.

4.3  APPLICATION OF SALE PROCEEDS. In the event of a foreclosure sale of
#ll or any portion of the Property, the proceeds of such sale shall be applied as follows:

(2) first, to the payment of the cosis and expenses of such sale, including
reasonable compensation to Trustee, its agenmts and counsel, and of any judicial proceedings
wherein the same may be made, and of all expenses, linbilities and advances made or incurrad by
Trustee or Beneficiary under this Deed of Trust together with interest at the rate then payable
under the Note plus five percent (5%) per annum or the maximum rate permitted by any
applicable law governing interest rate restrictions, If any maximum is applicable to the subject
obligation, whichever is lower, on all advances made by Beneficiary;
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(b) second, to the payment of the whole amount then due, owing or unpaid
upon the Note or any other Secured Obligations, for principal, interest, prepayment premiums
and late charges as stated in the Note or any other Secured Obligations, with inferest on the
unpaid principal and accrued interest at the rate specified in the Note or any other Secured
Obligation;

() third, to the payment of any other sums required to be paid by Trustor
pursuant to any provisions of this Deed of Trust, the Note, or any Secured Obligation: and

(d) fourth, the surplus, if any, to whomsoever may be lawfully entitled to
recetve the same.

44  TRUSTOR AS TENANT AT SUFFERANCE. In the event of any such foreclosure
sale, Trustor shall be deemed a tenant at sufferance and shall forthwith deliver possession to the

purchaser or purchasers at such sale or be summarily dispossessed according to provisions of law
applicable to tepants holding over.

4.5 LEASES. Beneficiary, at its option, is authorized to foreclose this Deed of Trust
subject to the rights of any Tenauts of the Property, and the failure to make any such Tenants
parties 1o any such foreclosure proceedings and to foreclose their rights will not be, nor be asserted
10 be by Trustor, & defense to any proceedings instituted by Beneficiary to collect the Secured
Obligations.

4.6 WAIVER OF RIGHT TO MARSHALING. Trustor and any person who presently
has or subsequently acquires an intersst in the Property with aciual or constructive notice of this
Deed of Trust, waives any and all rights to require a marshaling of assets upon Beneficiary’s
exercise of its remedies provided by this Deed of Trust. Beneficiary, m its sole discretion, shall be

entitled to determine the order in which the Property or portions thereof shall be subjected to the
remeddies provided by this Deed of Trust.

ARTICLE 5
MISCELILANEOIS
5.1 SUCCESSORS AND ASSIGNS. Subject io Section 1.8 above, this Deed of Trust
shall inure to the benefit of and be binding upon Trusior, Trstee, and Beneficiary and their
respective legal representatives, successors, and assigns.
5.2 TERMINOLOGY. All personal pronouns used in this Deed of Trust whether nsed

in the masenlive, ferninine, or neuter gender, shall include all other genders; the singular shall
include the phiral, and vice versa.

-32-
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53 SEVERABILITY. If any provision of this Deed of Trust or the application thereof
to any person or circumstance shall be invalid or unenforceable to any extent, the remainder of this
Deed of Trust and the application of such provisions to other persons or circumstances shall not be
affected thereby and shall be enforced to the greatest extent permitted by law.

54  APPLICABLE LAW. This Deed of Trust shall be imterpreted, consirued and
enforced with respect to the Property according to the laws of the State of Nevada; provided thar in
no event shall this limit any remedies that may be available to Beneficiary under the laws of the
state by which the Note or other Loan Documents are governed.

55  NOTICES, DEMANDS AND REQUESTS. All notices, demands or requests
provided for or permitied to be given pursuant to this Deed of Trust shall be in writing and shall be
delivered in person or sent by registered or certified United States mail, postage prepaid, retum
receipt requested, or by overnight couser, to the addresses set out below or to such other addresses
a5 are specified by no less than ten (10) days® prior written notice delivered in accordance herewith:

If to Beneficiary: Life Investors Insurance Company of America
c/o AEGON USA, Realty Advisors, Inc.
4333 Edgewood Road N.E.
Cedar Rapids, JA 52499-5443

If to Trustor: Winnemueca Fanns, Inc.
Omne Potato Place
Wimnemucca, NV 89445

I o Trustee: Waestern Title Company, Ine.
401 S. Bridge Street
Winnemucea, NV 89445

All such notices, demands and requests shall be deemed effectively given and deliverad thoee (3)
days after the postmark date of mailing, the day afier delivery to the ovemight courer or, if
delivered persopally, when received. Rejection or other refusal to accept or the inability to deliver
because of a changed address of which no notice was given In accordance with the time period
provided hersin, shall be deemed to be receipt of the notice, demand, or request sent.

5.6 CONSENTS AND APPROVATLS Al approvals and consents hereumder shall be
i writing and no approval or consent shall be deemed to have been given hereunder unless
evidenced in a writing signed by the party from whom the approval or consent is soughi.
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57 WAIVER. No delay or omission of Beneficiary or of any holder of the Note to
exercise any right. power or remedy aceruing upon any default shafl exhanst or impair any such
right, power or remedy or shall be construed to be a waiver of any such default, or acquiescence
therein; and every right, power and remedy given by this Deed of Trust to Beneficiary may be
exercised from time to time and as often as may be deemed expedient by Beneficiary. No consent
or waiver, express or implied, by Beneficiary o or of any breach or default by Trustor in the
performance of the obligations herevmder shall be deemed or construed to be a consent or waiver to
or of any other breach or defanit in the performance of the same or any other obligations of Trustor
kereunder. Failure on the part of Beneficiary to complain of any act or failure to act or to declare an
Event of Default, irrespective of how long such failure continnes, shall not constitute a waiver by
Beneficiary of its rights hereunder or impair any rights, powers or remedies consequent on zmy
breach or defamlt by Trustor.

58 JUJRY TRIAT. WAIVER. TRUSTOR HEREBY WAIVES ANY RIGHT TO
TRIAL BY JURY WITH RESPECT TO ANY ACTION OR PROCEEDING BROUGHT BY
HOLDER OR ANY OTHER PERSON RELATING TO (I) THIS DEED OF TRUST, OR
(Il) ANY OF THE OTHER LOAN DOCUMENTS. TRUSTOR HERERY AGREES THAT
THIS DEED OF TRUST CONSTITUTES A WRITTEN CONSENT TO WAIVER OF TRIAL
BY JURY, AND TRUSTOR DOES HEREBY CONSTITUTE AND APPOINT BENEFICIARY
ITS TRUE AND LAWFUL ATTORNEY IN FACT, WHICH APPOINTMENT IS COUPLED
WITH AN INTEREST, AND TRUSTOR DOES HEREBY AUTHORIZE AND EMPOWER
BENEFICIARY, IN THE NAME, PLACE AND STEAD OF TRUSTOR, TO FILE THIS DEED
OF TRUST WITH THE CLERK OR JUDGE OF ANY COURT OF COMPETENT
JURISDICTION AS STATUTORY WRITTEN CONSENT TO WAIVER OF TRIAL BY
JURY.

52  ASSIGNMENT. This Deed of Trust is assignable by Rencficiary, and any
assignment hereof by Bepeficiary shall operate 1o vest in the assignee all rights and powers herein
coxferred upon and granted to Beneficiary.,

2.10  IIME OF THE BSSENCE. Time is of the essence with respect to each and every
covenant, agreement, and obligation of Trustor under this Deed of Trust, the Note and all other
Loan Documents.

5.11 ATTORNEYS® FEES,
5.11LA.  Trustor shall forthwith pay to Beneficiary the amount of all attorneys’

fees and costs incurred by Beneficiary under and pursuant to this Deed of Trust, the Note, the
Loan Documents or any other agreement given to Beneficiary as security for the Note or in
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connection with any transaction conternplated hereby or thereby, or with respect to the Property
or any defense or protection, imterpretation or enforcement of Beneficiary’s security interest in
the Property which Beneficiary believes is necessary or desirable (whether or not Beneficiary
files a lawsuit againsi Trustor and including, without limitation, a judicial foreclosure action, a
non-judicial foreclosure proceeding or a defense to an action o enjoin a foreclosure proceeding)
in the event Beneficiary retains counsel, or incurs costs in order to; obtain legal advice: enforce,
ar seek o enforee, any of its rights; commence, intervens in, respond to, or defend any action or
proceeding; file or prosecute a claim in any action or proceeding (including without limitation,
any probate claim, bankruptey claim, third-party claim, or secured creditor claim); protect, obtain
possession of, lease, dispose of or otherwise enforce Trustor’s right, tifle and interest in the
Praperty or any portion thereof; obtain the appointment of a receiver; or represent Beneficiary’s
Interests in any litigation with respect to Trustor’s affairs.

5.11.B.  Trustor shall and does hereby agree that, if all or a portion of the
principal sum of the Note has, prior to the maturity dale fixed in the obligation, become due or
been declared due by reason of an Event of Default, the entire amount then due under the terms
of this Deed of Trust and the Note shall include all attomeys’ fees and costs and expenses which
are actually incurred as stated above.

5.11.C.  The meaning of the terins “legal fees” or “attorneys® fees™ or any other
reference to the fees of attorneys or connsel, wherever used in this Deed of Trust, shall be deemed
to include, without limitation, all legal fees relating to litigation or appeals at any and all levels of
courts and administrative tribunals (including any appeal or petition for review or any banksuptcy
court action), and allocated costs of in-house counsel.

5.2 COVENANTS RUN WITH THE LAND, All of the grants, covenants, terms,
provisions znd conditions herein contained shall run with the Land and shall apply to, bind and
inure to the benefit of, the successors and assigns of Trustor and Beneficiary.

513 SUBSTITUITION OF TRUSTEE. Beneficiary may from time to time, without
notice to Trustor or Trustee and with or without cause and with or without the resignation of the
Trustee, substitite a successor or successors to the Trustee named herein or acting hereunder to
execute this Deed of Trust. Upon such appointment and without conveyance to the successor
Trustes, the latter shall be vested with all tifle, powers and duties conferred upon the Trustes herein
named or acting hereunder. Each such appointment and substitution shall be made by written
document executed by Beneficiary, containing reference to this Deed of Trust and its place of
record, which when duly filed for record in the proper office, shall be conclusive proof of proper
appointment of the successor Trustee. The procedire herein provided for substitution of the
Trustee shall be conelusive of all other provisions for substitution, statutory or otherwise.
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5.14 RECONVEYANCE. When all the Secured Obligations have been paid in fisll and
no further commitment to extend financing continues, Trustee shall reconvey the Property, or so
much of it as is then held under this Deed of Trust, without warranty to the person or persons
legally entitled to it. In the reconveyance, the grantee may be described as “the person or persons
Iegally entitled thereto,” and the recitals of any maiters or facts shall be conclusive proof of their
truthfulness. Neither Beneficiary nor Trustee shall have any duty to determine the mights of persons
claiming to be rightful graniees of any reconveyance,

5.15 STATUTORY COVENANTS. The following covenants, Numbers 1, 3, 4 (rate of
interest Defanlt Jnterest Rate), 5, 6, 7 (Reasonable Attormey®s Feeg), 8 and 9 of Nevada Revised

Statutes 107.030 are hereby adopted and made a part of this Deed of Trust; provided, however, that
the express terms, conditions and covenants of this Deed of Trust shall control to the extent that the
same are inconsistent with Covenants 1, 3, 4, 5, and 9, and provided firther that Covenants 6, 7 and
& shall control gver the express tenms, conditions and covenaunts of this Deed of Trust to the extent
the same are inconsistent with Covenamts 6, 7 and 8.

5.16 EXHIBITS. The following exhibifs are attached hereto and incorporated herein by
this reference:

Exhibit A - Description of Land

Exhibit B-1 -~ Description of Irrigation Equipment

Exhibit B-2 - Description of Processing and Packaging Equipment
Exhibit C -~ Description of Water Certificates

IN WITNESS WHEREOF, Trustor has exescuted and delivered this Deed of Trust as of the
date first above written.

TRUSTOR:

WINNEMIJCCA FARMS, INC.,
aNevagdac ioh .

By

hy O°Brien, President
By, M
Ty K::', Secretary
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STATE OF NEVADA )
) 88
COUNTY OF HUMBOLDT )
This instrument was acknowledged before me o 4 . 1999
2 (name(s) of person(s))__ /S ./
TH1.

bY/'E;\\\?L £
P{esidgﬁ of Winnemucesa Farms, Inc. a Nevada Corpo

AN D,

(Signature of/Notarial Qfficer)

2
JOYGE STEWARD Ll /] :
4 Notary Publle - State Q‘Navada (Title and rank) /
Humbaldt County ‘
My eppainkomit asples Aug. 28, 2o || (My commission expires: (91 e “.{7//_ )
STATE OF NEVADA )
) 85
COUNTY OF HUMBODLT )}
is i £ acknowledged beforemeon _ / 6 1999
by : % (name(s) of parson(s))( /S —L )
as Se ?éry Winnemucea Farms, Inc. a Nevada Corporation.
: | —
A Numw%rﬁﬁ Sggw,qnn of Notarial Officer)
i P - 2 f Novad -
At 5 Wmmﬁfnwfﬂﬁ"ﬂfa Eﬂt: Cp&&{' /d @@Kq
= #P3-apmp.y (Title and rank) !
(My commission expires: F-3 > -5~ )
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EXHIBIT A
Ihe Land

All that certain real property situated, lying and being in the County of Humboldt, State of
Nevada and more particularly deseribed as follows:

PARCEL 1:
TOWNSHIP 38 NORTH, RANGE 38 EAST, M.D.B.&M.

Section 1: Lots 1,2, 3, 4; 81/2N1/2; 81/2
Section 2: Lots 1,2, 3, 4; S1/2N1/2; 8172
Secton 11: All
Section 12:  All
Section 13:  All
Section 14:  All
Section23: All
Section 24:  All
Secton 25: All
Section26: All
Section 35: All

EXCEPTING THEREFROM, that ceriain parcel of land lying within the North one-half of
Section 24, Township 38 North, Range 38 Hast, MLD.B.&M., and more particularly described as
follows:

Beginning at an iron pin marking the NE comer of said Section 24, Township 38 North,
Range 38 East, MD.B.&M. and thence South 24° 49° 20 West 3,024.64 feet to an iron pin
which is the real point of beginning; thence North 1° 16° 50" East 200.00 feet to an iron pin:
thence North 83° 43° 10 West 200,84 feet 1o an iron pin; thence South 1° 16° $0” West 200.00
feet to an iron pin; thence South 88° 43° 10 East 200.84 feet to the real point of beginning, as
reserved in the Deed from Humboldt Farms, Inc., and Clair Kracaw & Sons, Inc., to California
Pacific Utilities Company, recorded April 6, 1972 in Book 64 of Official Records, Page 554 as
Document No. 154537.

PARCEL 2:
TOWNSHIF 38 NORTH, RANGE 39 EAST, M.D.B.&M.

Section 5: Lots 1, 2,3, 4;: §1/2 N1/2; 81/2

SBecton &: Lots 1,2, 3,4, 5,6,7; S1/2NE1/4; SE1/4; E1/2 SW1/4: SE1/4 NW1/4
Section 7: Lots 1,2 3. 4; E1/2 W1/2; E1/2

Bection B: WI1/2 NE1/4; NW1/4 SE1/4; W1/2

Exhibit A to Deed of Trust
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Section 17: Al
Section 18: Lots 1,2, 3, 4; E1/2 W1/2; E1/2
Section 19: Lots1,2,3,4; E1/2 W1/2

EXCEPTING THEREFROM, from Section 17 one-half interest in oil and gas and other minerals
as reserved in the Deed from Margaret M. Hadfield, & Widow, to W.8. Hill and Jessie Hill,
recorded January 20, 1960, in Book 72 of Deeds, Page 535, Humboldt County, Nevada.

PARCE], 3:
TOWNSHIP 39 NORTH, RANGE 38 EAST, MDB . &M.

Section 25: Al
Section 26:  All
Section 35:  All
Section 36: All

PARCEL 4:
TOWNSHIP 39 NORTH, RANGE 39 EAST, M.D.B.&M.

Section 29: W1/2: W1/2 El/2

Section 30:  Lois 1,2, 3, 4; E1/2 W1/2; E1/2
Section31: Lots 1, 2, 3, 4; E1/2 W1/2: B1/2
SecHon 32: All

PARCEL 5:
TOWNSHIP 36 NORTH, RANGE 38 EAST, M.D.B.&M.
Section31: A certain piece or parcel of land being more particularly described as follows:

Commencing at a point in the Northwesterly line of the land, 400 fect wide, of the Southem
Pacific Transportation Company, distant South 6° 43 30 West 3037.88 feet from the North
Quarter corner of said Section 31, said Nerthwesterly ling, being also the Southeasterly line of
the land of the Southern Pacific Development Company, as described in Deed dated May 3,
1972, recorded June 22, 1972, as Serial No. 155277, in Book 66, at Page 4, of Official Records
of Humboldt County; thence Noxth 60° 29° 00™ West, at right anple from said line, 600 feet to
the actual point of beginning of the land to be deseribed; thence continuing North 60° 297 West
600 feet; thence South 29° 31° West, parallel with said line, 1200 feet: thenee South 60° 297
East, 600 feet; thence North 29° 317 East, 1200 feet to the puint of beginming.

EXCEPTING THEREFROM that portion of said property lying below a depth of 500 feet,
mezasured vertically from the contour of the surface of said property, provided, however, that said
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Grantor, its successors and assigns, shall not have the right for any and all purposes to enter
upon, into or through the surface of the portion of said property lying above 500 feet, measured
veriically from the contour of the surface of said property provided, further, that Grantee shall
have the right to drill into, and to appropriate water for beneficial vze from said portion of said
property lying below a depth of 500 feet.

EXCEPTING THEREFROM the following described Parcels A and B to-~wit:

PARCEL A: That certain parcel of land Iying within the W1/2 of Section 31, Township 36
North, Range 38 East, M.D B.&M., more particularly described as set forth as follows;

Beginning at a brass cap marking in the N1/4 corner of said Section 3 1; thence South 20° 07° 017
West, a distance of 2,998.16 feet; thence North 60° 117 42 West a distance of 315.80 feet to the
real point of beginning; thence South 29° 34° 12* West a distance of 401.89 feet to a point;
thence South 60° 16° 29” East a distance of 140.18 feet to z point; thence North 29° 40° 01 East
a distance of 401.69 feet 1o a point; thence North 60° 11° 42” West a distance of 140.85 fzet to
the real point of beginning.

PARCEL B: That certain parcel of land lying within the W1/2 of Section 31, Township 36
Narth, Range 38 East, M.D.B.&M., more particularly set forth as fallows:

Beginning at a brass cap matking in the N1/4 comer of said Section 31; thence South 20° 07° 017
West a distance of 2,998.16 feet to the real point of beginping; thence North 60° 11° 42" West a
distance of 140.70 feet to a point; thence South 29° 38° 08" West a distance of 401.65 feet to a
point; thence South 60° 16° 29" Bast a distance of 142.25 feet to a point; thence North 29° 24°
53" East a distance of 401.46 feet to the real point of beginning.

PARCEL 6:

That certain parcel of land lying within the W1/2 of Section 31, Township 36 North, Range 38
East, M.D.B.&M., more particularly described as set forth as follows:

Begirming at a brass cap marking in the N1/4 corner of said Section 31; thence South 20° 07° 017
West a distance of 2,598.16 feet; thence North 60° 11° 42” West a distance of 315.80 feet to the
real poimt of beginning; thence South 29° 34’ 12” West a distance of 401.89 feet to a point;
thence South 60° 16” 29” East a distance of 140.18 feet to a point; thence North 29° 40° 017 Bast
a distance of 401.69 feet to 2 point; thence North 60° 11° 42” West a distance of 140.85 feet to
the real point of beginning.

EXCEPTING THEREFROM that portion of said property lying below a depth of 500 feet,
meszsured vertically from the contour of the surface of said praperty, provided, however, that said
Grantor, its successors and assigns, shall not have the right for any and all purposes to enter
upon, nto or through the surface of the portion of said property lying above 500 feet, measured
vertically from the contour of the surface of said property provided, further, that Grantee shall
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have the right to drill into, and to approptiate water for beneficial use from said portion of said
property lying below a depth of 500 feet.

PARCEL 7:

That certain parcel of land lying within the W1/2 of Section 31, Township 36 North, Range 38
East, M.D.B.&M., more particularly described as set forth as follows:

Beginning at a brass cap marking in the N1/4 corner of smid Section 31; thence South 20° 077 017
West a distance of 2,998.16 feet to the real point of beginning; thence North 60° 11’ 42” West a
distance of 140.70 feet to a point; thence South 29° 387 08° West a distance of 401.65 feet to a
point; thence South 60° 16° 29” East a distance of 142,235 feet to a point; thence North 29° 247
53" East a distance of 401.46 feet to the real point of beginning,

EXCEPTING THEREFROM that portion of said property lying below a depth of 500 feet,
measured vertically from the contour of the swrface of said property, provided, however, that said
Gramtor, its successors and assigns, shall not have the right for any and all purposes to enter
upon, into or through the surface of the portion of said property lying above 500 feet, measured
vertically from the contour of the surface of said property provided, further, that Grantee shall
have the right to drill into, and to appropriate water for beneficial use from said portion of said
property lying below a depth of 500 fest.

PARCEL 8:
TOWNSHIP 36 NORTH, RANGE 38 EAST, M.D.B.&M.
Section 31: A certain piece or parcel of land befng more particularly described as follows:

Beginning at a point in the Northwesterly line of the land, 400 feet wide, of the Southem Pacific
Transportation Company, distance South 6° 43° 30" West 3037.88 feet from the North Quarter
corner of said Section 31; thence South 29° 31° 00” West along said Northwesterly line, being
also the Sontheasterly line of the land of the Southem Pacific Development Company, as
described in Deed dated May 3, 1972, recorded June 22, 1972, as Serial No. 155277, in Book 66,
at Page 4, of Official Records of Humboeldt County, a distance of 1200 feet; thence North
60° 29" 00™ West, leaving said line, 600 feet; thence North 29° 31° 00” East, parallel with said
line, 1200 feet; thepce Souih 60° 29° 00” East & distance of 600 feet to the puint of beginning,
together with a non-exclusive roadway easement 30 feet wide.

EXCEPTING THEREFROM that portion of said property lying below a depth of 500 fast,
measured vertically from the contour of the surface of said property, provided, however, that said
Southemn Pacific Land Company, its successors and assigns, shall not have the right for any and
all purposes to enter upon, into or through the surface of the portion of said property lying above
500 feet, measured vertically from the comtour of the surface of said property provided, further,
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that Grantee shall have the right to drill into, and to appropriate water for beneficial use from said
portion of said property lying below a depth of 500 feet.

EXCEPTING THEREFROM the following described parcel:

A parcel of land in the 8W 1/4 of Section 31, Township 36 Nozth, Range 38 East, M.D.B.&M.,
Flumboldt County, Nevada, being particularly described as follows:

Beginning at Corner #1, a point on the Northwesterly right of way line of the SOUTHERN
PACIFIC TRANSPORTATION COMPANY, from which the N1/4 comer of said Section 31
bears North 13° 07’ 31” East 4170.17 feet, said point also being a comer of that property
described in Humboldi County Official Records, Book 69, Page 543; thence along said right-of-
way North 29° 31° East 439.04 feet to Corner #2; thence North 60° 29° West 277.00 feet to
Corner #3; thence South 29° 317 West 439.04 feet to Camer #4, a point on a boundary line of
that parcel described in Humboldt County Official Records, Book 69, Page 543; thence along
said parcel South 60° 29° East 277.00 feet to Comer #1, the point of beginning.

Said parcel also described as Parcel 3 of that certain Parcel Map for WINNEMUCCA FARMS,
INC., lying within Section 31, Township 36 North, Range 38 Bast M.D.B.&M., filed in the
Office of the Humboldt County Recorder on October 4, 1973, under File No, 162133, Humboldt
County, Nevada.

PARCEL 9:

A parcel of land in the SW 1/4 of Section 51, Township 36 North, Ranpe 38 East, M.D.B.&M,
Humboldt County, Nevada, being particularly described as follows:

Beginning at Comer #1, a point on the Northwesterly right of way line of the SOUTHERN
PACIFIC TRANSPORTATION COMPANY, from which the N1/4 corner of said Section 31
bears North 13° 07" 31” East 4170.17 feet, said point also being a comer of that property
described in Flumboldt County Official Records, Book 69, Page 543; thence along said right-oi-
way North 29° 31° East 439,04 feet to Corner #2; thence North 60° 29° West 277.00 feet to
Corner #3; thence South 29° 31° West 439.04 feet to Comer #4, a point on a boundary line of
that parcel described in Humboldt County Official Records, Book 69, Page 543; thence along
said parcel South 60° 25° East 277.00 feet to Comer #1, the point of beginning.

Said parcel also described as Parcel 3 of that certain Parcel Map for WINNEMUCCA FARMS,
INC., lying within Section 31, Township 36 North, Range 38 East, MD.B.&M., filed in the
Office of the Humboldt County Recorder on October 4, 1973, under File No. 162133, Humboldt
County, Nevada_

EKCEPTING_TI—DEREFRDM that portion of said property lying below a depth of 500 feet,
measured verf,mally from the contour of the surface of said property, provided, however, that said
Southern Pacific Land Company, its successors and assigns, shall not have the right for any and
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all purposes to enter upon, into or through the surface of the portion of said property lying above
500 fest, measured vertically from the contour of the surface of said property provided, further,
that Grantee shall have the right to drill infa, and to appropriate water for beneficial use from said
portion of said property lying below a depth of 500 feet. .

PARCEL 10:

All that certain real property situate, lving and being in the County of Humboldt, State of Nevada
and more particularly described as follows:

Beginning at the Northwest comer of Section 6, Township 35 North, Range 38 East,
M.D.B.&M., thence South and along Section line common to Sections 1 and 6, a distance of
2407.63 feet to a point intersecting the Westerly R/W line of the S.P.R.R. Company; thence in
Northeasterly direction and along said 8§.P.R.R. Company Westerly R/W line a distance of 2780
feet, more or less, to a point intersecting the north boundary line of said Section &: thence West
and along the Section Line common to Section 31 and Section 6, a distance of 1394.68 feet to the

point of beginning.

Being further described as a triangular tract of land lying Westexly of the S.P.R.R. Company
R/W situate in the Northwest 1/4 of Section 6, Township 35 North, Range 38 East, M.D.B.&M.

EXCEPTING from the above described parcel any portion thereof lying within the boundaries of
the Southern Pacific Railroad Right of Way,

PARCEL 11:

A parcel of land in the 8W 1/4, Section 31, Township 36 North, Range 38 East, M.BD.&M.,
being more particularly described as follows:

Beginming at Commer #1, a point on the Northwesterly right-of-way line of the Southern Pacific
Transportation Company, from which the North 1/4 comer of said Section 31 bears North
13° 07" 317 East 4170.17 feet, said point also being a comer of that property described in
Humboldt Coumty Official Records, Book 69, Page 543; thence along the boundary of said
previously described parcel North 60° 29° West, 479.98 feet to Corner #2; thence South 29° 31°
West, 453.77 feet to Comer #3; thence South 60° 29° East, 479.98 feet to Corner #4, a point on
the Northwestetly right-of-way line of the Southern Pacific Transportation Company; thence
along said right-of-way North 29° 31° East, 453.77 feet to Comer #1, the point of beginning.

Baid parcel also described as Parcel 2 of that certain Parcel Map for WINNEMUCCA FARMS,
INC., lying within Section 31, Township 36 North, Range 38 East, MDD B.&M., filed in the
Office of the Humaboldt County Recorder on October 4, 1973, under File No. 162133, Humboldt
County, Nevada.
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EXCEPTING THEREFROM that portion of said property lying below a depth of 500 feet,
measured vertically from the comtour of the surfagce thereof pravided, however, that said
(rantor, its successors and assigns, shazll not have the right for any and all purposes to enier
upon, into or through the surface of the portion of said property lying above 500 feet measured
vertically from the contour of the surface of said property.

PARCEFL. 12:

A parcel of land within Section 31, Township 36 North, Range 38 East, M.D.B.&M, and being
more particularly described as follows:

Beginning at the intersection of the Northeast line of the property of Winnemucca Farms, with
the Northwest right-of-way of the City/County road at a point 280° Northwesterly at right angles
to the centerline of the mamline of the Southern Pacific Railroad, said point being further
described as bearing South 8° 25" 21" W. 3,004.34°, more or less, from the North 1/4 comer of
said Section 31; thence N. 297 48° 38™ E. 378.783° along the Northwesterly right-of-way of said
City/County road to a point; thence N. 60° 11° 20” W. 24.00" to a point; thence 8, 61° 04° 377
W. 443.144" 10 a potnt on the Northeast line of said Winnemuecca Farms property; thence S.
60° 11° 20™ E. 230.00 along said Winnemucea Farms property to the point of beginning,

EXCEPTING THEREFROM that portion of said property lying below a depth of 500 feet,
measured vertically from the contour of the surface thereof: provided, however, that said
Grantor, its successors and assigns, shall not have the right for any purpose whatsoever to enter
upon, into or through the suzrface of said property granted herein or any part thereof lying
between said surface and 500 feet below said surface.
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Swrdace Irrieatio elive

All aluminmm wheel move laterals, solid set aluminum sp

Imication Eqguipment

Sler

G032202480
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ers and double risers, rain

bird sprinkler heads, portable move aluminum sprinkler systems and Zimmatic linear
move sprinkler systems, including without Jimitation the fa]li:wmg

J!HMW

30
34
40
40
114
342
4,042

Type

Wheelines
Wheelines
Wheeslipes
Wheelines
Wheelines
Handlimes
Solid Set

Mamline

Year

1977
1981
1990
1950
1991
Unknown
Unknown
Unknown

Make

Ya Mile, Thmdexblrdj Alumimzn, Wheel Move Lateral
14 Mile, Wade Alummum Wheel Mowve Laterals

14 Mile, Wade Al

12 Mile, Crown AM
% Mile, Crown AM
14 Mile, 3*° Handline
V4 Mile, 37 Salid Set;

i, Wheel Move Laterals
lumimum Wheel Move Laterals
luminum Whee]l Move Laterals
aterals

aterals

2,500 frer of 10 Surface Aluminum Mainline

Note: The wheeline, handline, and solid sex lines are % mile in length each,

Brand Serial Numher
ZIMMATIC PIVOT 159076
ZIMMATIC PIVOT 159026
FIMMATIC FIVOT 1.59094
ZIMMATIC PIVOT 1L.58986
ZIMMATIC PIVOT 158874
ZIMMATIC FIVOT LS8A7S
ZIMMATIC FIVOT L59173
ZIMMATIC PIVOT L39175
ZIMMATIC PIVOT L55092
ZIMMATIC LATERAL L59057
Inelndes Marathon Generator 12F6
ZIMMATICTATERAL ’ L3908
Includes Marathon Genetator 05F6
REINKE FIVOT #00179
REINKE PIVOT #OQ1R2
REINKE PIVQT #99180
REINKE FIVOT #99181

00N 21719.032 I Equm

Dores 1 k10

Invoice Number

74548
74548
745489
74549
74548
74548
74549
74549
74549
74534
74534
74534
74534
292907
292907
292907
292907
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Wells and Pumps
All pumps, motors, wells and well casings used in connection with the irrigation of the
Property, including without limitation the following:
PROCESSING PLANT |
_ L |
WELL ONE WELL TWO WELL THREE
[~ APPLICATION NO, 26633 27449 ’ 33557
CERITIFICATE NO. 2008 0792 U306
SOURCE Underé;rnund Undergroond Underground
USE industrial Industrial | Fire Protection &
: Standby
AFPROPRIATION 0272 cfs 1.430 2.00 cfe
LOCATION Fresh Pack Processing Faeiliry Between Processmg &
Facility Frash Pack Bldas.
WELL SIZE 1Z Toch 16 inch 1Zinch
DEFTH 157 faer 216 ot | Unknown
MOTOR. EE
| MANUFACTURER Frauklin U.5. Motars U.S. Maars Iy
T MOTOR. a5
HORSEPOWER 15 75 75 = o
MOTGR SER., NO. Unkmown R2076070 BI296A ==
be= e
PUMP Franklin Johnston Layne Bowler 4l
MANUFACTURER 5 =
FUMP 1YFE Submersible Turbine Turbine - =
= 5
ELECTRIC METER Z =
NO. Unlmown RG 15259 Unknown “Z
Pl
-
AGRICULTURAIL [LAND g =
5= |
- L=l |
All those wells and egquipment as set forth on Schedule I attached hereto and incorporated =R
herein by this referenee. = E
g
8 =
= 5
z2-
i
n
.
~1 =
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1

acking and Processins Banipment

Qty

"Description

Potato Fresh Pack Processing Equipment

— el el [ Y

= e

[

T Yy

= b

bl bt ek et fmd et

[

Receiving bins, 8'X40 stee] constructon with mpered botroros

and 207XES” belr conveyor with 3 hp drive

Cross belr from bins, 247%16°, cross helt 1o elevating belt

307x21 & 10 grading table, Kanasco 72-495

4AQ° elevaror belr, 2 hp, 30 rollers

Dirt roller unit, 1-1/2 hp with 36 rollers

Washer brush system, 1-1/2 hp, 12 brushes, wipe roller,

4°%12' tank with powered pumps '

Elirninator, 3 hp, 4°x19°6" chain, eliminaror belt, 1-1/2 hp, 8,

24'x16°6" take off conveyor drives and conmols

Process bin feed beli, 1-1/2 hp, 24"'x33” belt 0‘

Steel constuction, 30° processor bins, 3 hp drive, 20"x6076™

belr, 35° processor unload bins, tilt belts, 1-1/2 hp, 187x72’ belt

2(¥ sorung rable feed belr; 487x40°6" 1-1/2 hp drive, sorming

main 1ables, 207 1ables with 24x4Q° belr, 1-1/2 hp drive

Processor table, 17° with 1-1/2 hp, 247x34" belt, 1-1/2 hpidrive,

il;euéﬁelt o Dring donuisiand 16° wable with 367%34” belt, 1/2
J drve "

D-ring donurs, 2-17/16x4! steel rollers, 6-17/16x4° donm

Tallers wirh 1-1/2 hp :

17 roll sizer, 3 hp, 1-14x5% star able

NSA belt and jigger, 48"x61" belr

30° N3A holding bins, 207x60°6" belt with 3 hp drive, 40 1ilt

belr NSA bins, 1-1/2 hp, 12"x8(°6™ belts

NSA bin feed conveyors o 10# line, 3 hp, 36"x102° belr, 1-1/2

hp x 15°, 247x31" belr, 1-1/2 hp x &°, 24”%17" belt run under

bins with drives and conmols

Process belt from elevaror; 18™x35°

Cull conveyor, 287, #2°s and culls from sorter (5)

10" #2 belt and jigger (3), 24"x22" belr, 1-1/2 hp

43" cull conveyor from elecmrotec (C1), 1-1/2 bp, 8™x88” belt

overhead ;

Cull conveyor from singulator (C2), 8"x41° belt, 1-1/2 hp

g:lhle., 17° with 147x35" belt, 1-1/2 hp; and 1-1-1/2 hp, 14"x31*

T . i

10° belt to vibrator (D4), 1-1/2 hp, 14x21" belt |

12* conveyor culls from carton belt elev., 1-1/2 hp, 8”x25% belr

36° NSA from electrotes (C4), 1-1/2 hp, 24"x73" belt

15" NSA from cartons (D13), 1-1/2 hp, 8"x31° belt under #7

50° carton feed belr (D7) With 5 hp, 60"x104”° belt |

42’ NSA belt conveyor under cartan feed, 5 hp, 607x104” belr

51" NSA elevator to holding bins and 2 hp, 487x104 belt

conveyor

20" elevator belt 1o elecuoec, 1-1/2 hp, 247x41-1/2" (C13)
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Desc:ription

Potato Fresh Pack Processing Equipment (Continued) |

—

T L ek ) bt 3t

bk ek et ok ik b i ped o ek ek ) f) g2

33" feed belr to electrotec bins, 1-1/2 hp, 30"x68’ belt (C18)
from sorming a
20 sizer NSA belr (12) and 2 hp, 72"x44" belt .
26° sizer belt for cartons (11), 1-1/2 HP, 30"X54" belt !
9* cull belr for sizer (10}, 1-1/2 hp, 24™x19° belr E

4 Lane electrotees, sizer units with elecironic controls ]
25" cull elevarng belr to feed 2 bins wirth 247x54” belr (22A)
16" elevator process B-bin-(20A) 1-1/2 hp; 18"x33-1/2° heFt
over bins |
16" elevaror process feed 2ibins, 1-1/2 hp, 247x33-1/2° belt
(21A) and 53° belr for 2°s and culls (4), 3 hp, 3072109 belr
SOTENE ares . |
25" grade check (1), 2 hp, 30"x51" belr |
Alfeldt hopper fill belts (3 & 4), 2-1 hp x 22°, 3, 18x45" belts
Alfelde, bagging machines, model AVN751, s/n 5229 and 5230
15 Alfeldr take away belis (5), 1-1/2 hp, 24"x31” bels |
10° belr splirer for bags 2 staton with 1-1/2 bp, 247x21° belt (6)
7° elevator bek staton 1 (7), 1-1/2 hp, 12”x15° belt ]

9* staple belt (8), 1-1/2 hp,-16™x19° belr

87 belt to stacker (9), 1-1/2°hp, 20™x17" beh
17-1/2° carry belt 10 station 2, 1-1/2 hp, 147x37" belt (10) i
10° elevator belt (11), 1-1/2 hp, 12°x217 belr |
7° staple belt (12), 1-1/2 hp, 12x157 belt i

7’ carry belt to stacker, 1-1/2 hp, 20"x15-1/2 belr ;

16 head Weigh-O-Maric |

20° INSA from main table to elecootec, 1-1/2 hp, dog leg f}e.ight,
18%x22° belr ' :
Power rurn 90° 24” carion roller conveyor
Carton vibradng unir, tech eoder

Elliot box sesler and gluer, 1ake away conveyors

Peealer Room

e

= b=t el s

To include power, controls, machine and conveyors, stands and
SupporTs . i
2’x18’° cleared belr 1o cooling conveyor, with hydraulics |

K & K steam peeler complete with 30x10° weigh belr feed
system and Gould computerized conrrels with motors, stainless
steel comsmuction, includes stainless stee] surge bin and 167x16°
stainiess steel auger discharge, with hydranlics :
Dewater unit, 30"x15" with motor & controls |
Srainless steel waste auger from Vanmark, 677’ with motor
Model 26 Vanmark scrobber brush system with moror and |

drives

Conveyor belr, 30”x58”, with motor i

: Page 2 of D
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Description

Peeler Room (Continued) [

MR =

Incline conveyor, cleared bele 1o peeler weigh scale, 24x52°,
with hydranlic . i
Moeno pump for potato peel waste, with motor and drive;
Stainless sieel discharge angers for peel, 4°x4°8§"” with motor;
Trim table feed belt, 167x58°;
Waste pumnps 10 pump unusable potatoes 1o upper waste bins
with motor;
Includes wasie sysiem with pumps, piping and conirols,
machine and piping suppores, platforms, railings, stairs and
electronic systems conuols mj‘

I

Truck Receiving Process Plants ,

= gl

30”x2(° unloading conveyor, chain rype for dirt re:muva.l,i with
motor
Soming 1able, 36™x22° with motor i
Dirt conveyor, 16™%24” with motor
Rock trap conveyor, 12”x26° with drive motor and conrrols
Rock trap conveyer, 127°x22° with motor |

i

Upper Receiving |

Grader area with inspection 1able, 127%38’ incline conveyor,
127x18’, and Barrel washer with pumps, piping, power a:iui

controls

Specialty Curing and Freezing Area ,

= e

Stainless steel drying belt, 24"x18°, complete with hood and 3-

aerovent fans, with hydrailic drives, piping and conmrols |

Cloudy Brinon freeze tunnel, 3'x32°, stainless Ashworth belt

with 2 evaporative colls and 2 fans, 4'x48" stainless steel [freezer

bels in tunnel with hydrailic

Frick Chain conveyor, hydraulic motor with model §5 fe

gearbox and chain, elecmical and controls

Evapco evaporative condensor model FMC 105

Frick RWE roary screw ¢ompressor, complete with 150 FP

motor . ,

Vilter model VRS500E compressor set with 150 hp Lincdln

morors, Howden compressor with 3 hp oil pump and eleciro

mechanical compressor controls

Evapco evaporative condensor, model PMC 120N, including 7.5

hp fan and 3 hp pummp i

Belt wash and dryer systems with motor !

Includes coll unirs and 8 fan sers of 10 hp each I
|

Defrost water pumps with inotor
Stainless swecl drying belrs, 4'X64° with 12 301433 acmv‘ent 5

T-385

hp fans, wath hydraulic

L I S

Spreader belts, 8°x5° with hydraulic drives !
i
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Description l

Specialty Curing and Freezing Area (Continued) |

BZ dewatering screen, swainless sweel, 4°x4” with pumps and
iping |
Pth;cha:ge troughing conveyor, 247%37° with hydraulic drives
Chemical meamment holding tank for cooling rowers (6-1/2|x5-
1/2) 1ank, piping, power and controls

Upper Waste

BZ 1ype dewatering unir, 48"x4’ with pumps and piping; |
Screw conveyors, 12"%27" with motors;
‘Wasre product bins

Lower Waste

=

Dorr Oliver dewatering unit
50 hp spray fizld pump
Complete high pressure saniration system with stainless steel
mixing tank and pump, with motor, piping conirols, platforms
and sopports

Hot water pick system w1th Pressure pump piping, gages and
controls |

Cooker Room

Ll ol & B

o

Rl ol

Stainless sizel sorting table with dividers and drives
Stainless steel vibrating Allen wim shaker, with motor
Stainless steel 127x16'5” feed augers with motor

Stainless steel hoppers, 57x6° with 12°x10° discharge augars,
wirth hydraulics

Stainless steel vibrating surge bin with 127x10°3” discharge
auger with hydraulics
Urshel model HS slicer
HS wash rank with 12”x18 6" discharge anger with motor jand
conols
Germn stainless sieel precoukers (hot water blanchers), 3*x16°4™,
with Veri drive motor units and water circularing pumps,
complete emperature coptols, gages, conool panel, platforms
and rajlings and exhaust system
Stainless steel mransfer feed augers, 127x12’6"” with mortors
Key 6 pumps with motors,
Fa::banks 6" pump with motor

Gem steam cookers, double screw, stainless steel, 27%207, i
corplets with steam pressiire conrols and Verd drive units,
piping and controls and exhaust systems, including machine and
piping supports p]atform5, carwa.'lks railings and stairs

|
|
Stainless sieel rec. conveyor with motor and drive :
l

S0 zallon stainless steel roixing tanks and 2 lightening mlxl:m
|
1
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Description

Hydraulic Power Room

4 hp hydraulic pumps, 1000 PSIG fed by 300 gallon supply with
water covled hear exchangeér, 35 hp drives, piping, power si.nd

control panels
Miscellaneous—Outside f

Chlorine station 2-1on resularor with piping gages and com;:rols;
Sily removal system, tank and pumps |

Final Pack Room

o= e b IR bR

[rp—

I 1 b

30"x6’ stainless Allen vibrating inspecton shakers with motors
Urschel comimol flake grinders with stainless steel heads with

NoLoTS

Auto weight belts

New S&W 25 hp srinders
New Erie grinder

New 25 hp blowers.

Betnis bagger including automatic weigh balr system with mortor
15 hp dry pump system for filling bulk cers

Flour sifter, 3 deck with vibrating and bagging stations,
Ancluding angers i

Bypass 22 auger, 87x7°3” with morar !
Transfer 22 auger, 8”x10°67 with motor i
Transfer 22 anger, 12"x16" with mowor |
Bypass stainless steel auger, 12°x16° with moror ;
Grinder discharge swinless steel avger, 4”%6° 6" with motor
Blendback stainless steel auger, 8”x11°10” with motor from
drum room )

Blendback stainless steel auger, 67x10° with mortor

Bag sealer conveyors, 147x11" with mortor

Bimijs aero-seal hear sealers and bag closers with motors
Scavenger cyclone with 5 hp motor and drive, scavenger
cyclone rotary valve, 1 hp, reliance gearbox with 155 final RPM
2% auger 1 h? Unimount gearbox and Dodge gearbox with 15-1
ratio (107x72° anger), piping, pumps, valves and contrals
Tote dump systern complete with conrrols l
Tote weighing system complete with 2000 Ibs. Derecto scale

and roller wack
Piping, purnps, valves and conmoels
Includes all power drives and controls, machine and support and

platforms, carwalks, railing and stairs
Process hoppers '
Storage hoppers

!

Collection hoppers
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H

Flake and Flour

machines, plor forms, supperts, catwalks, railings, pPOWer &
conirols

Final pack project—3/94 including conveyors, scales, packaging
1 nd

Cooker Room Specialty Line

R.iccr)auger R93 Eurcdrive gearbox with 3 hp moror (1075
anger
Ricer discharge avgers, 1 hp with 100 final RFM gearbox

(127%16" anger)
Dewatering shaker 1515 hydranlic motor with size B shaker

[ I B

[y

mesh belt)

1 | Shaker feed belt, 104-104
with 27 cleats)

1
2 | Long dryers 104-10035 hydranlic motor with model 3 50-1

O V slicer Urschel o
1 ]

Dryer 104-1004 with 60-1 model 3 fed gearhox (24"x18” wire

Long incline belr 104-1 143 hydranlic motor (24”x33° white belt
with 2° cleats)
3 hydraulic morer (187x11° whitF. belt

Shaker 1515 hydranlic motor with size 10 Ajax shaker |
l*ratin

Hih'ﬂ]

gearbox, belrs, 4°x65° wire mesh

AN “ALNNGD L008KNA

Specialty Packaging Area
Stainless stee] hopper and auger, 127x8’67, with hydraulics
Stainless steel auger, 8°x11° with hydraulics '
Conveyor belt, 24”x16°5™ with hydraulics

Conveyor belt, 247x32" with hydraulics

Waste product belr, 8"x8’ with hydraulics

Stzinless sieel waste auger, 87x&” wirh hydraulics
Urschel mode! CC shredder with 6 extmra stcer heads with

MOTOTS ,
Spreader belts, 8°x5" with hydraulics

BZ dewarering screen stainless sieel 4'x4°

Discharge moughing conveyor, 24”x37" with hydraulies

bl el Y el i Ty ]

‘B0 STMIL 468101730

# 394d £
=~ ONOWHEH NNy

AN

Drum Room

0400 20 0900

Stainless steel angers, 6°x9! 10” with motors

R LN

Blaw Knox, 5°x16°, 125 PS] with maximum 4350 drum dryers
cornplere with stainless steel hoods, 4 exhaust fans and 3 room

air make-up sysiems with filters and texnperature conmols,

Eheem brand
Surge boxes

Howe platform scales :
IMF stainless steel 2°x4” Nibbin removing shaker wirth

ol VI Y

controls

i
|

hydraulics drives, material feeders, 8~augers, wasre systems &

A4 #MI0M073Y

68T th 200

03 T2 jy3 s

LBé
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10:27AM FROM-stoel rives send thres B032202480

Qty

Description

Boiler Room

ot

1974 Cleaver-Brooks gas oil fired, 44,000 Ibs/hr water mbe,

3,000 P51G, complete with 15 hp stack fan, all dual contrels and

pressure reducing valves, deaerator tank, s/n WIL2181

50 bp direct connecred PACO feed water purnps, water

condinoning system with 3 tanks and 1 brine tank

Afr drain enk fed from gir'compressor room

Chemmiax Chemical feed putnp, model #A-151-925, s/n

87081227 , :

Wallace & Tieman Pennwalt model V-100 chlorine applicator,

sm#FARZTZ17, type U-27984

Barton circnlar sieam vecorder, s/n 2438-268

Including all power, motor controls, pumps, piping, safe

?qdngpmam machinery supports, plaforms, catwalks, railings and
adders ' '

New Boiler Room

1994 custom engineered and consouered gas fired boiler,
100,000 SFPH; '

Deaeraror tank on elevated platform, chemical feed system
PUInps, piping and conwols; i
Including all power, motors, morar centrals, piping, fire de
safery equipment, all machinery supports, platforms, carwalks,
stairs and railings E |

Compressed Air System ) l

Air compressars, Sullair model 1685-75H., s/n 003-01692 |
Twistair, model TAOZSBANAC, s/n 119-220, s/n 109 124
Air dryers, Kaeser-Sigma profile CS5-90, Kaeser model 80-300-
03244, Sullair model SPD!300AC, s/ 003-DD7886
Air receiving tanks, Man Welding Co., including air filters,
Warer aps, piping, valves;power and conmols

Receiving Room

Mueret purnp system (pit type) complets with flume pump, feed
pummp, and mud pump and 4]l morors, power and controls

‘Mud mnk™ waste screening vibrator sereen complete with
motors, surge rank, dewalering screen with mortor, 307x15
conveyor with piping . .
Ramsey 30"x58" weigh belt complere with scales and automartic
readont, with mortors )

Conveyor belt to potato storage area, 24°x 122" with motor and
contols e '
Traveling tilt conveyor belt, 18”x50" with motor, drive a.nc}

controls

|
|
Page7of 9 | REEL: 002772 FRAME: 0280
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05-04 10:27AM FROM-stoel rives send three B032z02480

T-385 P.OT1/079  F-051

Qty ' Deseription
Receiving Room (Continued)
1 | Waste belr, 16'%52° with motor, 15 hp
1 | Wemco rorgue flow pump with motor, 1 hp

Including flume piping, pumps, filiers, mud pnmps, conveyor

belt, supports, railing, platforms and all controls

Lab Equipment ; |

I—-‘-I-iHHHMML}]MM]—II—IHHHHHHHMHNNHHHH

Stove : |
Fryer -

Grill .
Chaus

Cenrtogram scale .
Trible beam balance model 720
Trible beam balance model 760 :
Bath rodel 183 ]
Meztles ,

Clinics! model centerfuge

Minerallight model UVG54 UVE

Milron Roy specmonic 20

Oven convecron E series!

Vacuumn oven '

Adjustable Tirrill bumer |

Meker type burner :

Dessicator with knob op «

Hearing maniels series O

Rheostar heaters type RH.

DYLA dnal hot plare stirrer

Hot plates E

Module block .

Sieve shaker model RX-24

Stegilizer; 4 Tmperial III standard incubator
Refractometer mark 11-115 VAC

Hand refractometer .

Harvard mip balance model 145050

Gas chromatograph 5880, Series II, Hewler Packard

Silo System

Flake flower storage silos.|steel consouction, 500,000 lbs,

20°x60°, and 2,000,000 1b5. 40°x110" high, bolted with agitators,

blowers, vacuumn pumips, gages, humidity conmrols and dry
pumps, perimeter railings and safety ladders .
Silos stainless steel constrmicdon, 150,000 Ibs, 157x40° with
tapered. bottoms, I beamn stands, agitators, angers, perimete

railings, ladders, pumps, power piping and controls

.f

!
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T-385 P.072/078  F-051

Qty

‘Description

Creamy Mash Room

el

Stearn dryer stainless stee] construcron, 17° long with gages,
valves piping, elecwic and comrols; Roll crusher, no ID seen
Accu Rare feeders, small |

Accu Rate feeders, small |

Ribbon mixer stainless steel consmucdon with power, drive and

conmrols ,
Extuder stainless steel screw rype with power, drives and

controls
Inclndes machine supports, platforms, catwalks, railings | d

Srairs
|

Creamy Mash Parkaging Project 3/94

Including conveyors, vibranng tables, automatic weigh S},f:&ztﬁms,
hoppers, portioning equipinent, pumps, packaging machine,
power controls, platforms: suppors, si2irs and railings |

Process Piping and Plumbing

Including water, gas, compressed air and flumes, with purmps,

valves, filters and controls.

Process Electric

Including incoming power wansformers, main elecrrical panels,
distribution panels, motar control centers, conduit, wiring

swirching and safery equipment
|

Process—Computer Systems l

Including compurers, monitors, digital readour systems, pi
aurarpatic controls, recorders and waming systems thronghout

the production plant

iNIETS,

|

Pumps and Motors

Receiving pump, SUmp pumps, pit purnps, waste and water

In Storage )

pumps, sludge pump, injector pump, pressure pumps, food
purnps and metering pumps with power motors and conmals
: |

2 | Drum dryers, Buffalo Technologies Carp., 1994, %16’ rall
stands, s/ns 18481 & 18482, s/n nor verified f

2
B

Approxumately 30 Spudnﬂ;:' portable conveyars, 307x40™ &
247%30™ with morors & drives |
Pilers, 30°x24° with motors & drives i

| Telescopes, 85° i
Portable chillers, Indusmial; Ventlation, Inc., air cooled waler

chiller with 1wo 20 hp fan forced air sysiems |

't

i
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rives send thres

licat

jon of Water A

-1

D

O LRI W o

7 8

¥ S

Winnemucea Farms Inc. ¥

Water Rights Certificate Informarion m ﬂ

e

xS

Well Number I_l b TM

Apphcation No, 25041 2W0M 29944 2280 2957 SSLLl ZRUZS 2045 BN08h 31081 m

Cenifiete No, o4 1B 9105 S0 919 13E U -UNE 9130 9 2
Appropristion (ef5) 20050 40000 SI690 20000 35610 32530 SING S0 20000 20000
Date of Priotiy T VN M NI VI BT YN AL 2 I
y o VR 3626 36 3626 3B 3I0H LS 368 LT I 56
WebNamber | 8| 9 | w4 [ o | u foaM | B | B W | W]

Application Na. 082 25962 2B 033 94T SSIL2 25963 AT 2678 29003 7

Centfieals No. g4} OME  SMB  SIM4  SIE 1B N9 I} o KW 5

Appopristion (s} 20000 20000 33420 40000 45910 20000 20000 20000 27000 27000 ,_m

Dale of Priarity YT OVNM VRN VNM VWL YWY YR YL WM W ,m.,m

WalerRight Aoes 379626 316126 LES090 3,15278 336026 306126 3,06L26 236375 14881 15034 gt

8%

I I L0 N T T = ®

Application No, 034 25046 25652 25653 LS00 Q%654 30391 3039 25655 29049 2

Certifcate No. 913 907 B6RL  seB2  SWY &R 89 993 1 ong . m

. Appropristion (c.£5.) . ABIDD._ 55250 6000 _ _ S7T900 . 49020 60000 __0JM0 . 02140 . 60000 __ 5340, L
Date of Priority Y ZUM G0 EIU 2L 6 WIRME MU g unm
WalerRight Acres  3,05278 306036 407201 40721 126446 40TAN) 644817 64T 4TI 126446
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T-385

032202480

Winnemueca Farms Inc.

of Water Applications

ot
e

-

<

Water Bights Certificate Jnformotion %

o

welt Number [ 23__J_ 24 | 2 J 25 ] 26§ 7 @ | @ ] 3 [ v _m

Application No. 25656 25658 30563 25950 25657 25655 125950 29663 24434 25921 X g

Centificale No. 8684  B6ES 9500 9112 8752 8646 o1l §923 757 9103 AMn 14

Appropriation (s} 59000 60000 05030 44560 60000 S0 53470 60000 54008 5570 = L

-Dale of Priarily GIT0 6T VT ZIAL 6ANI0 G0 LAY SAVI0 - HIV68 RS ags

Water Right Acres 4,072.11 407211 6,448.17 126446 407111 407211  1,264.46 407211 316060 62984 < Iy

14 (=

Fo

Well Number | 33 || 44§ 4 | 3 35 3] 35 45 F d7 [ 37 | O

. Mw” Lr E

Apphication No. 77447  39SBS 39590 25926 26645 30394 30s90 36597 2RS26 30592 o

Centificate No. 9122 10368 10361 B102 5120 9591 9388 9394 o128 9BIS

Appropristion {c.£s) 53920 L0000 60000  £0000  S5.B280 01720 07260 60000 56210  €.637 m
Daie of Pricrity V2B TRMTL SNNI0 VI8 SWMES SIS MUAL WIS IV 2N e

Water Right Acres~ 1,889.07 6,448,17  6,448.17 62084 31356 6A4B17  6AMB.17  G44R17 LTITB 644817 B

Bt

an

Welt Number [ 37 ] 98 | ] 48 | v J 4 | a2 ] i« j 4 || 4 J Qs

Application No, 30595 34003 42506 33988 35432 36319 34002 49321 3lt41 31142 GO £
Centificale No. 5502 9601 10362 9597 9612 10359 2600 12803 9I45 9148 5

Appropriation {zfs) 11300 7930 10080 14060 . 30600 45010 55800 28070 1.0980  (.6530 _

Dhato of Priority oMMl AT 2NN YINTL 2T AT 20070 WINTL 2N 2L m

" . Waler Right Acses™ ~ 6,448,177 3;109.70 - "3786:26- FDT0- -JM0RTE  -3I6RI0 - 340970 - 3,109.70- . 2,80832.. 280832 . . .

FROM-stoel rives send threse

10:28AM

JAN-05-04

Well Number [ 4¢ | 45 || 40 J sa4 | lHu w £5 m @ | 4 4 _ )
mr_uu:nn.—ma"_ Ma. 340046 33001 34007 3638 3400 34005 11138 31149 I40E
Certificate Mo, 9603 3399 e 5 Q613 9398 DGR2 oL42 0144 9810
Appropriation {e.[5.) 30000 53920 30000 9.5130 60000 2.6290 0.4750 {18800 3.0000
Date of Priority YIUn 2N 21N 41301 ZHINT 2151 H11T) 20 211
Waler Highl Acres 3,509.70 3, M. Th 3,109,70 3,168.70  3,108.T0  3,109.70 2,808.32 2,308.32 3,109.70
'd
LBb bbbl MM DD 0£00 4D SO0 2k 308d EhT

_
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D ~ -iption of Water Applications and Cer'  ates
’ b r

Winnemucea Farms

Application No,
25041
28124
25848
29257
282358
25028
25843
31080
3108}
31082
27448
30543
255847
26743
25003
30344 .
25846
25652
25653
25654
25844
3059
30596
25655
25049

L

G03zz0z480

ertificate N

2104
9123
910%
9129
9130
D124

5106

L1480
2141
8148
2134
9103
9121
E6E7
9135
8107
2681
2682
8683
8105
9588
9593
2751

08110

" Exhibit

C to Deed of Trust
Pave 3 nf7

T-385 P.075/079  F-0A1

e’

Certificated Irrigation Water Rights

C.F§
2.005
4.000
4.902
3.561
2.000
3.120
5.124
2.000
2.000
2.000
3.342
4.000
4,931
2.700
2.700
4_000
5.525
6.000
5.790
6.000
5.169
0.284
0.214
6.000
3.347
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10:Z8AM FROM-stoel rives send thres

n
i

D ‘“iption of Water Applications and Cer!  stes

L et

Application No,  Gertificate No, C.F.S,
25656 3684 6.000
25658 . 868s 6.000
30590 " 9588 0.726
25551 5112 4.456
25657 C ms £.000
25659  ass6 5.750
25950 - 5.347
25663 8923 6.000
24434 I T757 5400
25927 9103 5.557
39589 . 10360 1.000
29590 . 103@ 6.000
27447 o sm ' 5392
25536 5102 6.000
26645 T 9120 5.828
30553 . 9500 0.593
30594 . o581 0.172
26047 ,: 8825 1.000
30597 : 9584 6. 000
28526 ;9128 5621 "
50592 9615 0.379
30595 | 9592 1.130
42596 . 10862 ' 1.009
42597 10363 . 4.656
34003 ’ ; o501 5.793
. TRADEMARK
, Faxubit © to Deed of Trust REEL: 002772 FRAME: 0286
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[0:29AM FROM-stoel rives send thres

D "'lpti'c!:m of Water Applications and Cert
el N

Application Na.
33958

35432

36319 (asbrogared by
61361-T)

34002

31141

31142
34006
34001
34007
34000
34005
S1138
31140
34008
45712
55111
352
493121

{ ‘gﬂ cate No.

9597
D612

10359

9600
9145
5146
9603
9599
96035
0598
D602
0142
9144
9610
13271
13848

13849

12803

B03z202480

Exhibit C to Deed of Trust

Paoe 5 nfF 7

T-385 P.OT7/079  F-0&1

ates

e

1.406G
3.000

4.501

5.680
1.098
D.653
3.000
5.392
3.000
6.000

J

2.629
0.475
0.380
3.000
2.000
3.253
2.000

2.807
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D - "ip‘_g'!_un of Water Applications and Cert™ ates
R p—

Winnemuces Fayms
Certificated Commercial Water Rights at Farm

Avplication No. Certificate No. CES.
260098 9058 0.65
41415 8971 - 0.10
i
i
i
i
THir
1
P
T
fn
i
Ty
Nl
M
M
Hi

1

- . - Exhibit C to Deed of Trust TRADEMARK
' Page 6 of 7 REEL: 002772 FRAME: 0288
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FROM-stoel rives send thres 5032202480 T-385  P.O79/079

G m WL R kil

Application Na. Certificale Na. C.F.5.
26633 (Industxial) 8908 0.272
27449 (Industrial) 9792 1.430
27685 (imigadon) 10445 1.430
32997 (Fire Protecnon) D36 2.000
36313 (Irrigarion) 10454 ) 1.430
65135-T (abrogaies

portion of 33997)

63136-T (=brogates

rporion of 27449)

I

i

Iiff

s

ni

i

1t i

i

111t
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D¢ iption of Water Applications and Cerf  ites
-\f-“-—--j S

Winnemucea Farms

Certlﬁcateﬂ Industrial, Fire Protection, & Irtigation Water Rights
at the Processing Plant
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