TRADEMARK ASSIGNMENT
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SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL

CONVEYING PARTY DATA

| Name || Formerly || Execution Date || Entity Type |
[Ben Stephenson Jr. | [08/30/2001  |INDIVIDUAL: |

RECEIVING PARTY DATA

|Name: ||InPhonic, Inc. |
|Street Address: ||1010 Wisconsin Avenue, N.W., Suite 250 |
|City: ||Washington |
|State/Country: |DISTRICT OF COLUMBIA |
[Postal Code: |[20007 |
[Entity Type: ICORPORATION: DELAWARE |

PROPERTY NUMBERS Total: 3

Property Type Number Word Mark
Serial Number: 75706621 POINT.COM
Serial Number: 75706620 POINT.COM
Serial Number: 75706619 POINT.COM

CORRESPONDENCE DATA

Fax Number: (202)457-6513

Correspondence will be sent via US Mail when the fax attempft is unsuccessful.
Email: pjorgensen@pattonboggs.com

Correspondent Name: Paul C. Jorgensen

Address Line 1: 2550 M Street NW

Address Line 4: Washington, DISTRICT OF COLUMBIA 20037
ATTORNEY DOCKET NUMBER: 020748.0101

NAME OF SUBMITTER: Paul C. Jorgensen

Total Attachments: 9
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stinent”) dated
as of August 30, 2001 by and between InPhonic, Ine., a Delaware corporation (the “Transfeite”), and Ben

Stephenson, Jr. (the “Seller™),
RECITAL L

AL Seller has full right, title and ownership of (1) the domain vame “Point conthe
“Domain Name") which domain name is registered with Network Solutions, Inc. ("NSI™), (iiseveral
related tradempuks, ncluding ntont to use trademarks (winch trademarks, infont to use or ol irwise and

Trademarks snd ondy that goodwill which iz understood by the parties hercto not to include € aﬁsﬁ:mi
goodwill of the Seller or Point com, Tnc., 2 Washington corporation, and () the portion of thi business
which is ongoing and existing and which is related to such Trademarks, and (iii} any logo ingipded in the

Trademarks,

B
{cotlectively, “Transforred Assets™) and Scller desires to sell and assign to Trangferee the Tralsforred
Assety,

. As consideration for the travsfer desoribed herein and for assisting Transfer & to sell
more products through the ownership and use of the Transforred Assets, Transforce dosires tipay Seller
the compensation and commission desoribed herein, %E

7

NOW, THEREFORE, for good and valuable considenation including the following,
hereto covenant and agree as follows:!

S

%

1. Recitals. The recitals listed above are considered matenial torms and conditions of ¢
Agresgent,

cnisi

£ 250

& Tronsivr of Domaln Nane(sl

{a) On or about August 16, 2001 (the "Effective Date”), Seller shall release, assign
all its vight, ttle, iotorest and ownership to the Domain Name to Transforee or 118 designee.

transfer

(b) Transferes shall pay any foes charged by N8I for transferring the registration, or)

§

the ro-repistration of the Domain Name from Point.com, inc. to Transferes or ity designee, §\§§

3 Transfer of Trademarks. Tumediately upon the execution of this Agreement by the
shall oxcoute a Bill of Sale transfeering all its nights, title and interest in the Trademarks. Su
Sale is attached hereto as Exhibit 1. Seller shall cooperate with Transforee in completing th
the Trademarks from the Scller to Transforee or its designes. 8

4. Compensation: Commission, L

(8} Simultancously with the exeoution of this Agreoment, Transferes shall pay to 8¢
in Tully available funds by wire transfor {or other form of payment acceptable to Seller], 313,

.

00 of which
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%\i
is consideration for the transfer of the Transferced Assets and is non-refimdable and$ 15,000 ”@f whichisa
son-refundable advance on comurdssion as describod in Section 4(b) herein, B

$225,000.00 in conumissions not reduced by Deducted Comumission {as {i@ﬁmﬁ:ﬁ M@w} mzi
payments pursuant 10 this Agreement, Transferce shall pay to Seller o commigsion of (0O §
activation of any wiveless phone that occurred on or afler August 16, 2001 and prior to Au
as a resolt of any tansacton onginated on or from the Point.com domain; and () $5.00 &
activation,of any wircless phone that occurred on or affer August 16, 2001 and prior to Ay
as a result of any transaction originated o or from any domain owned and/or managed by’
other than the ?Om‘i coun d@m&m, w%nz:%z was m&m?@s‘m through or &"@@imﬁ@d m tii@ Point.o

"%“mm;f@rae when ai a@t&mﬁi@n becomes a Final Sale. For purposes of this ﬁgrmmﬂg ﬁm
Sale” shall include the fulfillment by Transferee or ity supplier of a purchase order for a wi
which shall ake plave not Taier than § business davs afler the Transforee accepts a customer |
phonic order ; and the torm "activation” shall mean the ordering of a wireless phone,

{© Ouce Seller has earned more than §15,000 in commiggions pursuant to this §
of the Agreoment (which $15,000 has been paid to Seller as described ynder Section 4{a) hex
?ﬁ? mnsi‘a:m: shall hﬁgm to m&k@ additional cash g}@ymmis o Seller for wﬁmﬁs&iem samed in}

date that iz 180 é&y& aﬁﬁf the last Final Sale mwﬁe in mﬁxmmim:{ With an activation d&s@si
or {v) of Section 4(b) hercof for the commission carning period beginning on July 1, 2
August 30, 2007,

) Troe-up, Subject to Section 4(a), if within 180 days of a Final Sale s purchiser of a
wireless phong pursuant to au activation described in Section. 4(b)(x) or (v) of this Agreemer
terminates ds contract regarding such activation {a "Terminated Final Sale™), then Trangfores
ﬁz}m the noxt quammﬁy payment due Scller w@aﬂimg mapa.id mmm;s%iﬁm& garned by Seliory

2
{"Desiact@& {i{ﬁmmma”} : b artent Redlor T ogrned and bheen nald B oy csclaf €

Deducted Commission onge. 2‘\@

5. Warranties and Representations.

{a) Seller warrants and represents to its knowledge that it is the sole owner of the Trajs
Aszgets and to its kuowladge transfors good and marketable tile 1o the Transforred Assets to T
free and clear of auy liens, encumbrances, security interest, licenses, assignments or other ing
partics. Seller represents and warrants that (i} to the knowledge of Seller, the Transferred Ass
heretofore used in conmection with Point.com, Ine.’s business, do not infringe the rights of an
person or eittity: (1) to the Seller's knowledge, no olaim of any such infringement or violation {as been
threatened or asserted, and 0o such claim is pending against Seller, s affiliates, or its end-nw
and {iil) Seller hag not entered indo any agresmont, ocose, release, or order that restricts the o
Seller or Transforse to oxploit the Trademarks in any way. To the best of Seller’s knowledgs, jellor
represents and warrants that the execution, delivery, and performance of this Agreensent by §

ARK a7
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and will not violate any security agrocment, indenture, order, or other instrurment to which Seller is a party
or by which it or any of its assets is bound,

{b} Dther than the aforementioned represeutations and warranties, both parties agredithat the
Transforred Assets are dolivered to Trangforce “as is™ without any warranties of any kind, ngl even (i) the
implied warranty of merchantability or fitness for a particular purpose, or (i) any warrajity
regarding the volume of hits, traffic or persons or entities acecssing the Point.com domain in Ne past,
currently or in the foure, 8

6. Covenants, Audit. Transferee agrees and covenants to grant and provide Seller withiaily and
sontinuing onling and electronic access to all sites, systems or veports tracking, deseribing, deermining,

ealeulating or recording the activation or sale of any wircloss phone that ocourred as a tesult
transaction originated on or from {a) the Point.com domain or () any domain ewned andior
Transfires other than the Point com domain, which was transfered through or redirected to S
domain. Upon reasonable advanced notice, Seller shall have the right to audit, onge each cal
guarter, the wircless phone activation and sales books and records of Transteree any tise du
of this Agreement or at any time for a period of two vears afler the termination of this Agr
audit may cover any transaction period from the date of this Agresment wotil August 16, 200
event that Seller audits Transforee’s records and Seller’s audit discovers 2 variance of more this
wireless phone activations from that reported to Seller, ‘Transferse shall have the right to dis
resulits of Beller's audit and, in such event, the parties shall appoint a mutually acceptable ces
accountant to audit Transferee’s records for the same period (“Follow-up Audit™). The resul
Follow-up Audit shall be binding and conclusive upon the parties hereto. Seller shall be THEPX
the costs of Seller's audit and Transforee shall be responsible for the costs of the Follow-up A
provided, howevar, if the Follow-up Audit discloses a variance of more than three percent {3
amount reported to Seller and Travsferee's books and records, then Transferee shall pay to §
commissions owed on the unreported activations plus a fee of 10% of all unreported activatic
retmburse Seller for the reasonable costs of the Scller's andit, )

- Such
nthe

sible for
dit;
from the

y claims
thor law,

mmity by Transferee. Transferee hereby indenunfies Seller against and from
or demands by third parties whether based on federal or state law, statutes or common law of
conpected with, or arising out of, or relating to the holding or use of the Transferred Assets &
after the transfer of the Transferred Assats to Transforce.

i n.on Incidentad an
PARTY BE LIABLE F INCIDEN
WHATSOEVER, OR FOR THE LOS
FOR LOSS OF PRODUCTION, WHETHI
TRANEFEREED ASSETS FURNISHE
THE DISCLAIMER OF INCIDENTAL AND CONSEQUENTIAL DAMAGES CONTY
PARAGRAPH SHALL APPLY TO ALL CAUSES OF ACTION WHATsOEBEVE
PERTAINING TO THE PERFORMANCE OR NONPERFORMANCE OF THE T

a1 _f:é‘%f?@ﬁti“gﬁ_ 1
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E”Hﬁ A%Q@REEVE‘?E} E’A.R;W SHALL ﬁﬁ ENTITLED TO RECOVER IS LIMIT
PURCHASE PRICE ACTUALLY PAID FOR THE TRANSFERRED ASSETS HEREL!

{d) Limitations of Actions. Any action for breach of this Agrecment or otherwise relited to or
arising out of i:he:: Trwfermé Assets, other than for nonpayment of amounts that become dy
must be commenced within one (1) year after the cause of sction has acerued.

dreach of Agresment. In the event that any action is bronght by any party heveto ag
aﬁmr Gﬁi {:sf m aﬁagsmi %}f@&ﬁh or threatened breach of this Agreement or for its interpretation
prevailing party in any such action shall be entitled to recover its reasonable altorneys’ foes ¢
weurred therein,

{b} This Agreoment raay not be assigned by cither party without the prior written ¢o
other, This Agrosment shall be binding upon and shall inure to the benefit of the parties and Lheir
ospective successory and assigns. )

{¢) This Agreement shall be governed by and construed in sccordance with the laws &
of Kansas. The venue where an action to enforoe or interpret this Agresment is first brought [
plaintiff ("Initial Action") shall be valid and proper and defendants or joined parties Hling couliterclaims
or filing separate lawsuits while the Initial Action is ongoing will not make any other venue
junsdiction proper in any other venue or jurisdiction, L

{d) Bach of the parties to this Agreement represents and warrants that as of the date
Agm@mﬁsﬁ it hm ﬂw sole night :m:i authority to execute this ﬁgmmam on ity behalf, and

surrm:i@md %s} virtue of this A@m@t Eachof i?zu parties to this Apreoment roprosants angwar
that it has not enterad 1nto any agreements whick conflict with this Agreoment and has taken
necessary steps to give effect to this Agreement.

together shall constitute one and the same instroment,

{£) The headings in this Agreement are inserted for convenience only and shall not af
meaning or inferpretation of this Agreement or any provision hereto.

10,  Entire Agreeme:
rospect toths sah;@@i m;mcr hﬁm&i and wmt&@ﬁm any and all g;smxr agreements, m@msfm&w

promises and undertalings of any kind, whether oral or written.

R
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Tm&emarks,aﬁﬁ () the domain pume Pofat.com,
INW B8 WHEREOF, Seller has &

e
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STATE OF MISSOURI
COUNTY OF JACKEON

. Before me, (:ém e g %}@ sl obar :
and County aforesaid, personally :ppeared Ben Stephenson, Zﬁx wﬁh Wmmi
aﬁqumﬁwﬂ {or -g:wvm.ﬁ to me on the bagis of s&t&%ﬁcﬁmy

K

BRI oy T

grid 1 2004
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EXHIBIT 1
BILI OF SALE

Ben Stephonson, Jr. {he “Seller™), for good sud viluable congiderstion, the receipt of
ackoowledped, doos TRAMSFER, CONVEY, ASSION, BARGAIN, SBLL, and DELIVER um
vights, fithe sl indorost o {0 severa! related bademarks, including intent to use trademarks (w
fisted on Hxhibit A hereto and colleciively reforred to herein as, "Trademanks®) together with
assoctated with and symbolized by the Trademarks and only that goodwill, which is understood
wod o dnctids the gencrd! goodwill of the Seller oy Polnt.com, tog., a8 Washington corporaiion,
bussiness which s ongolng sod existing and which {5 velated to the Trademarks, and () the rel
ragistration, () any foge incloded in the Tradenarks, and (&) the domain nanw Point.oom.

chiis hereby
Phordc, e, all

& goodwill
he porties howto

E >3
[N WITNESS WHEREOF, Sellor has excouted this Bill of Sale as of August _, 2001, §

Hen Stephenison, Jr

2l

i

STATE OF MIGSOURT %
COUNTY OF JACKSON .
Before me, , & Notary Public i and for the Statd)

ried Clounty

sl 10 o the
arginoy, and
f3c il

aforessid, personally appeared Ben Stephenson, Jr., with whom T am personally scquainted {or pr
basis of satisfactory evidener), and who, upos oath, acknowledged himsell 1o be the within nam
that he as suoh execaied the forepoing instrument for the paiposes thesein contained, by signing

WITNESS my hand and seal at office, on this the day of 2001,

pn

Mutary Public

My Congrizsdon Explies:

Exhibit A .

Trademark and Applications for Registration &

Trademark Serjal Number Status
Fointcom (and Design} FETOR62] Iatl 42 Pablished
Faint.com (and Design) TRFOHGI0 T’ 35 Published o
Pointoom Gind Degign) TRTUEH 1Y int'l 38 Publishad &
Fesptoom TEEIERAT Int742 Peading ¢
Point.oom TS-625836 Int'l 35 Pending
Prsintoom T5-521783 Int'l 42 Abandon &
Powersd By Point.com 76-113787 Pending %
Poweted By Poinl.oom Ta-1IRTEG Pending 7 %
Powered By Podnt The] IBTRS Peading v
Powered By Poim 76-1 IR7E4 Pending §‘g

G
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IN WITNESS WHEREOF, the pasties hereto have caused th §@
deltvered as of the date first above wz}mﬁ AR fa bieoutod acd

SELLER: TRANSFEREE:

: INPHONIC, INC,
Ben E. Stephensen, Ir.

By

Narne:
Title:

R e A %
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_Ben Stephenson, Xt (the “Seller™), for good -

sollectively refirred to h@m &5, imﬁamﬁk&”‘% Eﬁg
and symbolized by the Tra yand &ﬁi&fﬁm gﬁﬁﬁwﬁﬁg which is und
hﬁ&%&@ not to include the general grodwill of the Seller or Point.com, Em;,; a W
sox, (i) the portion of the business which is ongoing aﬁ{i

eations for registration, (b} auy logo
L {¢) the domain sime Polnt.com. )

ESS WHEREQF, Seller has excouted thas Bill

STATE OF MISSOURI
COUNTY OF JACKSONW

Before me,
and ﬁamﬁv aﬁ:@mw%&

"&m wr S, Saue s, uNotary Public iniind for the State
peared E@a&%@h@mﬂm Jr., with whom I & ;

for the purposes ,

b
e F BWOTARY &gﬁi 3;
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