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ASSIGNMENT OF CLAIMS FOR INFRINGEMENT OF TRADEMARK

Thig Assignment of Claims for Infringement of Trademark (Agreement) is made Whis ZDkL day of
) - 2003, by and between the Nursery Licensing Association, LLC, & Washington state Jimited lizhility
cumpaﬁy principally located 1 Seattle, Washington (NLA) 2nd the undersigned (Nursery)

1. Nursery wearrants and represents that the Nursery s the [ exclusive licensee for  Erfwncrof  all common
law and statetory right, title, and interest in the following identified trademark, and the goodwill appurtenant thereto, and
United States Tradernark Registration (hersafter collectively referred to as the “Trademark®)

Trademark ‘ Reg. No, Issue Date
SUNFUII 2,093,028 September 2, 1997

Qwner at Issuance: Westland Fruit Tree Nursery
Assignee/Owner of Record: Westland Fruit Tree Nursery

2. Nursery, in consideration for the sum of One Dollar ($1.00), the receipt of which is hereby acknowledged, and
for other good and valugble consideration, herehy exclusively assigns to the NLA all dght, title, and interest to enfaree any
past, present, of fature state or federat tort claim for counterfeitin g, infringement, false designation of origin, palming off,
unfatr business practices, or any other non-contract claims against any third party that arise from or relate to the sbove
identified Trademmark. All such claims will be hereinafter referred to as “Trademark Eiforosment Righits ™ Nursery retaing
ownership of all agreement or contract claims, express and implied, related to the Trademark, snd sueh claims are not part of
the Trademark Enforcement Rights,

3. In the event that Nursery terminates a Trademark license agreement or contract, and the terminated licensce
subsequently infringes the Trademark, NILA has the first option to enforee any tort elaim for infringement of the Trademark
The NLA may decline any such claim at its discretion, or in the event that NLA is not able to pursue szid clagn in a
reasonable period of time under the efreumstances of the case, Ownership of a declmed claim reverts back to the Nursery.

4, Nursery hershy covenants that oo assiprment, sale, agreement of encumbrance has been or will be made or
entered o which would cordlict with the assignment of rights under this Agreement.

5. Nursery further covenants that it will fully cooperate in the enforcement of any claims asserted by the NLA and
the Nursery will, upen NLA’s request, promptly provide NLA with all pertinent facts and doctments rejating to the
Trademark, or the Trademark Enforcement Righits, a5 may be known and accessible 1o Nursery, and that Nursery agrees that
its owpers, employees, and agents will testify as to the same any lfigation or arbitration. or any other enforcement
procesding related thereto, that Nursery will prompily execute and defiver to the NLA, or the NLA s le gal representatives,
any and afl papers, mstrument or affidavits required by the NLA while pursuing any claims related to the Trademark
Enforcement Riphts, or which may otherwise be necessary or desirable to carry out the purposes hereof
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