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I// I/”/ / H Ii / U.S. DEPARTMENT OF COMMERCE
1 Patent and Trademark Office
To the Honorable Commissioner of Patents and 1%%@?2 41 3 shed original document or copy thereof.

1. Name of conveying party(ies): 2. Name aird Address of receiving party(ies):

Everything For Love.Com Incorporated

Name: Dwayne Lacey
Address: P.0. Box 280
: Fremantle
O Individual(s) O Association Western Australia 6959
0O General Partnership O Limited Partnership
XCorporation - Nevada
O Other
Additional name(s) of conveying party(ies) attached? [ Yes XNo Xindividual(s) Great Britain
O Association

3. Nature of conveyance:

O General Partnership
{1 Limited Partnership

XAssignment - By Court Order

O Corporation
O Change of Name
O Security Agreement
0O Merger If assignee is not domiciled in the United States, a domestic
O Other representative designation is attached: Xves OnNo
Execution Date: July 17, 2003

(Designations must be a separate document from Assignment)
Additional name(s) & address(es) attached? [ Yes Xno

4. Application number(s) or registration number(s):

A. Trademark Application No.(s) B. Trademark Registration No.(s)

2,492,240
'\

Additional numbers attached? Additional numbers attached? No

5. Name and address of party to whom correspondence 6. Total number of applications and/or 1
concerning document should be mailed:

Name: Thomas W. Cook
Internal Address:

0O Enclosed

Street Address:__ P.O. Box 1989 X Authorized to be charged to deposit account

3030 Bridgeway, Suite 425-430

8. Deposit account number: 502532
City: Sausalito Please reference our file number:  LACE-101
AN
State: California N Zip: 94965 (Attach duplicate copy of this page if paying by deposit account)

DO NOT USE THIS SPACE
10/09/2003 BBYRME 00000072 502532 2492240

01 FC:0521 40.00 DA
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9. Statement and signature. < 'T
-1“
To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy isa true™
copy of the original document. ol
r =
5 5
Thomas W. Cook /)o)‘.; LJ—V 2 L2008
Name of Person Signing Signature Date t’)
Total number of pages comprising cover sheet:

Do not detach this portion

Mail documents to be recorded with required cover sheet information to:

Mail Stop Assignment Recordation Services

Director of the United States Patent and Trademark Office
P.O. Box 1450

Alexandria, Virginia 22313-1450
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1§ JOHN C. GIBSON (Cal. State Bar No. 47881) P '
GIBSON & MACPHEE 'y . E D
2 } 1534 Fifth Avenue, Suite 4 L& Francisso Vo tuSuperior Court
San Rafacl, California 94901-1818
31 Tel: (415) 485 6911
. Fax; (415) 485-6994
A, PETER RAUSCH, JR, (Cal. State BarNo o, 127930) COLION PARX LY Clerk
5| LAW OFFICES OF A. PETER RAUSC Ev - :
7488 Shoreline Drive, Suite A-3 put Lo
6 § Stockton, California 95219
Telephone: (209) 952-5000
7§ Facsimile: (209) 952-5009
8 | Attorneys for Plaintiffs, Tender Loving Things, Inc.,
dba The Happy Company
9
10 SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
11
12 | TENDER LOVING THINGS, INC., CASE NO. 323619
13 Plaintiff, ORDER GRANTING MOTION TO
14 ENFORCE AND ENTERING
VS. JUDGMENT PURSUANT TO
15 SETTLEMENT
EVERYTHING FOR LOVE, INC,, (C.C.P. § 664.6)
16 Defendants. Hearing Date: June 25,2003
Time: 9:30 A M.
17 Department: 301
The Honorable David A. Garcia
18 Trial Date: Not Set - Case Settled
19
20
21 The motion of Plaintiff for an order entering judgment pursuant to a written settlement
22 stipulation under Code of Civil Procedure section 664.6 came on regularly for hearing before the
23 } Honorable David A. Garcia in Department 301 of the above-entitled court on June 25, 2003.
24 | Plaintiff, Tender Loving Things, Inc., (“TLT") appeared by counscl A. Pctcr Rausch, Jr. of the
25 { Law Offices of A. Peter Rausch, Jr. Defendants, Everything For Love, Inc., (“EFL”) Wendy
26
27
28 1
ORDER GRANTING MOTION TO ENFORCE AND ENTERING JUDGMENT PURSUANT TO SETTLEMENT
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Robbins (“Robbins”) and Jorlie McLain (“McLain™) appeared by counsel Warren J. Krauss of
Sedgwick, Detert, Moran & Arnold, and Donald Lenkszus, appearing pro hac vice.

The matter having been fully briefed, argued and submitted, and on proof made to the
satisfaction of the Court that the motion should be granted.

The Court finds that the parties have entered into a written stipulation for settlement in the
form of a written agreement, following mediation, which is specifically enforceable under Code
of Civil Procedurc section 664.6, and TLT is entitled to enforce the settlement agreement by
Judgment under C.C P. Section 664.6.

THEREFORE, IT 1S HEREBY ORDERED that the motion is granted. Judgment shail be
entered in accordance with the terms of the written Stipulation for Settlement dated January 23,
2002, a copy of which is attached hereto as Exhibit “A” and incorporated herein by reference.

IT IS FURTHER ORDERED that defendants Robbins, McLain and EF]. are permanently
enjoined from advertising, selling or offering for sale any Head Massager Device covered by
U.S. Patent 6,309,365 (“Patent™) that is not manufactured by and purchased from TLT in
accordance with the terms of the Settlement Agreement. This injunction shall terminate upon
expiration of the Patent.

IT IS FURTHER ORDERED that defendants Robbins, McLain and EFL shall provide an
accounting to TLT of all sales made by Defendants, from January 23, 2002 to date, of any Head
Massager Device. The accounting shall specify whether each such sale is of a Device covered by
the Patent or is alleged to have been made of a Device not covered by the Patent. Such
accounting shall be made and certified by defendants, and each of them, within thirty (30) days
from the date of this Order and Defendants shall supplement such accounting every ninety (90)
days thereafter until further order of this Court.

IT IS FURTHER ORDERED that all right, title and interest in and to Defendant’s
trademark “Tingler”, for use in connection with the advertising or sale of Head Massager
Devices covered by the Patent, shall be and hereby is, transferred and assigned to Dwayne Lacey,

but subject to Defendant’s receiving from Dwayne Lacey, (i) a non exclusive license back to

2

ORDER GRANTING MOTION TO ENFORCE AND ENTERING JUDGMENT PURSUANT TO SETTLEMENT
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Defendants permitting their use of the trademark in connection with the advertising, sale or offer

[

of sale of any Head Massager Device that is covered by the Patent and manufactured by and
purchased from TLT in accordance with the terms of the Scttlement Agreement, and (ii) a release
of claims as contemplated by the Settiement Agrecement. The exclusive or non-exclusive nature

of the license back from Dwayne Lacey 1o Defendants will be subject to the terms set forth in the

—

Settlement Agreement. Defendants will execute appropriate documentation to evidence the
trademark assignment.
IT IS FURTHER ORDERED that all claims, causes of action and disputes between the

parties that existed or could have existed as of the date of execution of the Stipulation for

A" =T B - T ¥ T - S VR o

Settlement dated January 23, 2002, are hereby released and such claims are dismissed with

—
_—Q

prejudice and the parties are permanently restrained and enjoined from asserting or prosecuting
12 | any and all such claims. The parties are directed to prepare, execute and exchange appropriate

13 || forms of release.

14 IT IS FURTHER ORDERED that the parties shall each bear their own costs.

15 IT IS FURTHER ORDERED that this court retains jurisdiction over the parties in order to
16 || enforce and interpret the judgment until performance jn full of its terms.

17
19 JUDGE OF THE SUPERIOR COURT
%
20 32361 Z
APPROVED AS TO FORM:
21
Sedgwick, Detert, Moran & Arnold
22
23

By: Warren J. Krauss, Esq. .

24 || Attomeys for Defendants Everything For Love, Inc,,
| Wendy Robbins and Jorlie McLain

25
26
27

28 3

ORDER GRANTING MOTION TO ENFORCE AND ENTERING JUDGMENT PURSUANT TQ SETTLEMENT
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" Tender Loving Things, Inc. CASE NO. 121619
Plaiatiff(s). REF. NO.1100034305
vs, - STIRULATION FOR SETTLEMENT ‘

C.CP. § 664.6
Everything For Love, Inc., etal. _

Defeuda.nt(sj

TN o v

..,
1‘.

This case having come before Hon. Rebecea Westcrﬁcld (Ret)) for mediation at the offices of

IAMQ WWWWM&WM

pursuant o the following terms aod conditions: - - Oacko oy ds
1. “SHall - nuﬁ-(s) itcns 3(-"' w \
' ~-E belew and

' : T :ndtohmﬂaedtbc:rattaney ! = atdnelkat
/"_—’—-ﬂi T BT sim ol 3 ~—in full seriement
andwmpromxscof!hxsacﬂod.ﬁdmm!asemddtschargeof and all clsims snd causes of action
And Wil %Jm‘cﬁc& (T n\«h.cks‘i ‘Ems
madcmth:sacuan.and dischurge of any and & and caases of action arising out of
the events or incidents referred to m the pleadiegs in this action.

Vaclrs e S
2. Plantififs) agree w0 accept mﬁaﬂscalemeotndmpromweofthcmw@mdagu

ﬂ-xatmchpem-sball fully ond forcver discharge and release oll claims and causes ofzction.whdha-

sty Ranll eace cAlex,
mwknawnornowunknowm whlch-pkmntrfﬁs){ms agninst s
a:mgvuevfdmncﬂg\t.

This sctilement ipcludes an express waiver of Civil Code § 1542, which states:

Jon

YA general relexse does not exiend to dairos whick the ereditor does
oot know or suspect to exist in his favor at the time of executivg the
release, which if known by Lim must bave materially affected his
getilement with the debtor.™

V7 MO“O\

oy
3. MatntifK(s) further agrec to sign, acknowlkedpe and deliver to dofoadants a-gtanderd form of a

EXHIBIT A
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A Release of all such claims and causes of action and to sign and deliver toaaﬁmdams a standard form of

Dismissal with Prejudice of the actionS

Shall protect and indemmi ¢ defendants in said ac eir
liability insurance carrier(s)) again liens, subrogation claims and other rights that may be

asserted b erson against the amount paid in settlement of the action or against any recovery by the

5. Counsel for each of the parties to this agreement &ep{esents at he/she has fully explained to
his/her client(s) the legal effect of this agreement and of the‘RZIe:ée and Dismissal with Prejudice
provided for herein and that the settlement and compromise stated herein is final and conclusive
forthwith, and each attorney represents that his/her client(s) has freely consented to and authorized this

agreement. F:\Y\ RA docamenla h Iy
6. Raysrent-ef-tre-stated-settlement Smeunt shall be made by as soon.as reasonably pessible.—————————

7. Unless otherwise stated herein, each party will bear its own attorneys' fees and court costs.

8. Other terms and conditions:

5e0  AHoachel Torm S\aee:\‘
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4
9. Any provisions of Evideoce Code §81115 ~ 1128 notwithstandiag, this ageeement may be
enfoceed by any pa;'ty hereto by 2 motion under Code of Civil Proccdure §664.6 or by any other
procedure pepnitted by Law in the Superior Cowrt of jprr\ F?M'Bfo County., t o Fedond -

Aciwon dosceihed hpadn
10. The provisioas o!'!he couﬁdcnuamy agreement signed bylhc parties relative to th.s

mediation are waived for purposes of caforcing this agreement as set forth above.

L/0 A. Peter Rausch, Jr,
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Mecdiation Settlement Term Sheet

The following terms are part of the scttlement agrecment between () Wendy Robbins, an
individual; Jorli MclLain, an individual; and Everything for Love, Inc., a Nevada

corporation, (“EFL.") and (i1) Tender Loving Things., Inc., 2 California corporation, dba

The Happy Company (“TLT™). :

1. TLT will be the exclusive manufacturer of head massage devices under US
Patent # 6309365, for delivery 1o and sale by EFL. TLT will not be
1dentified as the reanufacturer on Tingler packaging, TLT will not
advertise or attempt to exploit the exclusive manufacturing role as part of its
business or sales. . Nothing herein will require any party to misrepresent any

G

fact, '

2. Unit price will be $2.00 cach; FOB Shanghai, China, subject to adjustment
for documented increases in the cost of copper in exeess of 20% over
current eOSt

"3, EFL will pay $0.90 per unit to TLT (TLT royalty payment).

4. - EFL will pay 50.90 por unit to Lacey (Lacey royalty) as a royalty under the
365 patent. S _

5. Minimum unit order i$ 20,000 units. Al orders will be accepted and
delivered infull, Capies of Bills of lading will be provided to BFL with
source identifying information redacted, but order quantities shown,

- Reasouable tenms relating to advanced notice for orders of increased
quantity over prior orders will be reflected in-a final agreement.

6.  Time to produce Product not to exceed 60 days from order, subject to delays
related to:
‘a Chincse New Year (2 weck additional delay).
T b Acts of God, Terrorism., .
c. Adis of third pariies outside the control of TLT,

7. EFL to assign “Tingler™ trademark to Lacey, and sell under exclusive

license back of “Tingler’” rademark from Lacey. Term consistent with
TLT/Laccy agreement. Liconse back subject to minimum annual royalty

e

A
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%
payment to Lacey of no less than $90,000 or exclusive liconse becomes
nonexclusive. '
8. TLT will be entitled to sell device under the 365 patent, under “Head Trip” -
wademark, under agreement with Lacey.
9. Manufacturing orders will be delivered in order of placement. - 5

10,  Quality standanrds will be specified and measured against a sample Product
and specs to be mutvally selccted and agrecable to parties. -
Copper Product,
Copper tips.
Cellophanc bag.
Product will be labeled and stamped
Irsert as provided by EFL.
Packaged in boxes of 25 ynits.
Rox labeling as specified by EFL.
EFL responsible for compliance with China and US law as o
Iabeling. :
Red Velvet Bag packaging will be made available at $0.25 additional
per unit, with card insert designed by FFY. and produced and printed
by TLT, (4 color / double sided) subject to agreement as to design
and ability of TLT to pant as requested. Pa!tlcs to work out details
in goof faith.

FRMO RO op

e
v

11 Mmm}yaoccpted tlmdpartywx‘ll arbitrate quality control issues.
12. All ordc& must be placed on a mutually ap:»proved PO form..

13. Paymcot terms: :

a 50% ($1.00) upon order placement, (delivery time begins upon
receipt of payment).
25% ($0.50]) due upon delivery to FOB port.
25% ($0.50) thirty days after delivery to FOB port.
Lacey royalty payment ($0.90) thirty days after delivery to FOB port.
TLT royalty payment ($0.90) thirty days afier delivery to FOB port.
Escrow cash deposit or irrevocable Letter of Credit equal to royalty
paymeants 16 be available before product is released to EFL

| posscssion at FO
_ijgjz Lhes C:?‘\~—— \/\

agc 2

heAn o

~
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i4.
15.
16.

17..

18.

19.

20.

21

' E
g Escrow cash deposit or imevocable Letter of Credit equal to Tast 25%
installment payment to be available before product is released to EFL

possession at FOB port.
Product to be marked with 365 patent sumber designation

© $10,000 in cserow release $5,000 to TLT and $5,000 to EFL.

i

" Genetal mutual releases of all claims and dismissal of al) action.

Parties compete fairly and agree to comply with specific mutual and

.mutually agreeable rules and standards of conduct.

Produet with Silicon tip available at addmonal per unit cost nol to cxceed
$0.20 provided total volidme of silicon tip ordess does not excced 20% total
apnual busivess. Additional cost not to exceed $0.35 as to any silicon tip
orders in excess 0f 20% total 2nnual busigess. TLT will investigate in good
faith altematives for tear shaped silicon and/or tear shaped copper tip at less
ornoadclmonal costperumnthhany cost savings passed back to EFL.

Proeduct liability coverage 10 TLT as addmoual named insured under CGL
policy at $1M per occurrence.

. American made Product will be madc avatlable at customer request

(verificd) provided actual cost to TLT in excess of contract price will be
passed on to EFL. Royalty rates $0.90 / $0.90 still apply. TLT will give
preference to EFL’s manufacturer recommendation provided 1hey wmeet
qQuality control standards.

Customers requesting parmission to manufacture dmcctly will bo considered
on a case by case basis. '

EFL units on hand (50,000) may be sold without royalty payments duc w0
TLT.

No disparagement betwoen parties. Mutually agreeable script will be
adopted to guide parties public comments regarding the dispute, the
resolution and the parties prospective rcl{tf-nslup

TRADEMARK
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25.

26.

27.

5

- 30,

31

%LJ
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Final agreement to include ADR provisions with medjation, facilitation and
arbitration provisions to be agreed between partics.

Agfeéxnent subject to approval by Laccy as to terms tmplicating Lacey
rights.

TLT and EFL to communicate through designated contacts. .

TLT and counsel to strongly recornmend acceptancs of this arrangement by

Lacey,

“All Tingler advertising must bear refercnce to the US patent by number.

Mark Juarez to be as:gxmto:y as to rclwsesmd non disparagement tenms.
Wendy and Jorlie individually not subject to personal liability to payment
terms. Paymeat obligations are corporate. -

EFL’s obhgabon to Lacey, is additional to and separate and fmcstandmg
from TLT s -obligation. EFL will not tisk forfeiture of loss of exclusivity by
virtue of any conduct of TL.T alone. EFL will have mdepcudent cure rights
relative to the Lacey minimum royalty.

-EFL and Wendy and Jorlie will obtain.releases from Lacey as consideration -

for 'I_‘ingle trademark assignraent,

( .

_,/I Relliy \J@ m@zg%j»
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Atachrent to Stipulation for Settlement
The terms of thj§ St;'pulatien for Settlement applyto all proccedings between the .partics
as of the date of this Stipulation. including, specifically, (i) American Arbitration
Association as case mumber 74 E 181 00775 01 MS, entitled Tender Loving Things, Inc. -
and- Wendy Robbins, Jorli McClain and Everything for Love, Inc., (The “Arbitration™);
(ii) California Superior Court, County of San Francisco, as case number 32.3619,. cntitled
Te-ndcr Lavmg Things, Inc., 2 California Cotporation, dba the Happy.Company, Plaintiff, |

Vs. Wendy Robbins, an Individual; Jorli Mclain, an Individual; Everything For Love,

T, & Nevada Corporation, and Docs 1 Through 50, loclusive, Defendants, (The “Siate
Action™, (iii) United Statés District Court foc the Northem District of California, San

~ Francisco Diwisiou, as ¢ase number C 01 3542 (MJJ), entiticd Everything For Love, Inc.,
a Nevada Corporation, Plaintiff, vs. Tent;lcr Loving Tﬁings, Inc., 2 California Corporation,,

_ dba the Happy Compaﬁy, Defeodant, (Thc “Federal Action™).
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UNITED STATES DEPARTMENT OF COMMERCE
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Registrant:  Dwayne Lacey )
Mark: THE TINGLER )
Reg. No.: 2,492,240 )

)

Reg Date:  September 285, 2001

Mail Stop Assignmem Recordation Services

Director of the United States Patent and Trademark Office
P.O. Box 1450

Alexandria, Virginia 22313-1450

Dear Sir:
DESIGNATION OF DOMESTIC REPRESENTATIVE

Registrant Dwayne Lacey hereby designates:

THOMAS W, COOK, ESQ.

P.O. Box 1989

3030 Bridgeway, Suite 425
Sausalito, California 949635

United States of America

Telephone number: 415-339-8550
Facsimile number:  415-339-8555

as his domestic representative upon whom notice or process in proceedings affecting Registration
Number 2,492,240 may be served.

Dated: _S—_Qﬁ*. A 7 , 2003 By: )

Dwayne. (Indiyiqual)
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